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APPENDIX A
Agenda Item No. 5A

TEWKESBURY BOROUGH COUNCIL

Schedule of Planning Applications for the consideration of the PLANNING COMMITTEE at its
meeting on 19" November 2019

(NORTH) (SOUTH)
General Development Applications
Applications for Permission/Consent (404 - 424) (425 — 466)
PLEASE NOTE:
1. In addition to the written report given with recommendations, where applicable, schedule of

consultation replies and representations received after the Report was prepared will be
available at the Meeting and further oral reports may be made as appropriate during the
Meeting which may result in a change of the Technical Planning Manager stated
recommendations.

2. Background papers referred to in compiling this report are the Standard Conditions Booklet,
the planning application documents, any third party representations and any responses from
the consultees listed under each application number. The Schedule of third party
representations received after the Report was printed, and any reported orally at the
Meeting, will also constitute background papers and be open for inspection.
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Click Here To View
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Address

Fortitude Birdlip Hill Witcombe Gloucester

18 Westfield Road Brockworth Gloucester
Gloucestershire

Caerleon Brook Lane Down Hatherley
Gloucester

Saberton Farm Beckford Road Dumbleton
Evesham

Part Parcel 5778 Malleson Road
Gotherington Cheltenham

Allotments Oakridge Highnam Gloucester

Unit J1 Innsworth Technology Park
Innsworth Gloucester

6 Persh Way Maisemore Gloucester
Gloucestershire

St Clair Cottages Staverton Cheltenham
Gloucestershire

Bushcombe House Farm Bushcombe Lane
Woodmancote Cheltenham
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18/00770/FUL Saberton Farm, Beckford Road, Dumbleton 1

Valid 06.08.2018 Change of use of former wholesale plant nursery to builders yard,
conversion of existing barn to office use, erection of storage buildings,
retention of tile manufacturing operations and installation of associated
infrastructure.

Grid Ref 398667 236019

Parish Dumbleton

Ward Isbourne

RECOMMENDATION Permit
Policies and Constraints

National Planning Policy Framework (2012)

Planning Practice Guidance

Joint Core Strategy (JCS) 2017 - SP1, SP2, SD1, SD7, SD8, SD9, SD14, INF1 and INF2.
Tewkesbury Borough Local Plan to 2011 (March 2006) - AGR6, AGR7

Tewkesbury Borough Plan 2011-2031 {2018) (Pre-submission Version) - EMP4 & EMP5
Cotswold's AONB Management Plan 2018-2023 - CE4 and CES

Human Rights Act 1998 - Article 8 (Right to Respect for Private and Family Life)

AONB

Flood Zone 1

Adjacent to Classified Highway - A46

Cross Boundary Application with Wychavon District

Consultations and Representations

Dumbleton Parish Council - No gbjections

County Archaeologist - No objections

Highways England (HE) - No objections

Gloucestershire Highways - No objections subject to conditions.
Lead Local Flood Authority {LLFA) - No objections

Borough Land Drainage Officer - No objections

Cotswolds AONB Officer

- LVA Correctly identifies landscape character type (LCT) 19

- Forces for change are selective

- Landscape strategy guidelines need addressing

-LCT1 is also relevant

- Potential for degradation of views between Dumbleton, Alderton and Bredon Hills

- Viewpoints are on low (75m) contour

- Visibility into site pre and post development not clear

- Existing conifers not in keeping with landscape character.

- Removal of trees needs to be balanced with increased visual impact that may resuit

- Dark skies should be protected

- Some scope for enhancement

- Current state and visual Impact of land is a material consideration

- Removal of features which have an adverse visual impact and restoration of barn are a potential positive
impact

- Positive impacts need to be balanced against adverse impacts of equipment and supplies stored on the site

Environmental Health Adviser - No objections in terms of noise or nuisance.

Severn Trent Water - No objections.
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Wychavon District Council - No objections

The application was advertised by site notice and press notice. No public representations have been
received.

The application is brought before committee at the request of Councillor Mason in order to assess
the impact on the surrounding countryside.

Planning Officers Comments: Bob Ristic
1.0 Application Site

1.1 The application site is located to the south-east of the junction between the A46 and Beckford Road and
is located approximately 1.4 miles io the west of the village of Dumbleton. See site location Plan

1.2 The application site comprises a broadly rectangular parcel of land which measures approximately 2.9
hectares in area and is screened to a significant degree by existing tree planting to the site boundaries. The
main site access is from Beckford Road, approximately 65 metres to the east of the junction with the A46.
The site also benefits from a second access (off Beckford Road) which principally serves Saberton
Farmhouse.

1.3 The application was formerly used as a horticultural nursery in connection with a further parcel of land to
the northern side of Beckford Road. That use has since ceased and both parcels of land remained vacant for
a number of years prior to the applicant using the southern parcel (the application site) as a building
materials reclamation yard (D A Cook Builders) and artificial stone slate manufacturing place (Winchcombe
Tile).

1.4 The application site includes extensive areas of hard standing, pipework and a number of buildings and
structures which are remnants of the past use of the site. These including a profiled stee! clad building to the
central part of the site a number of former polytunnel structures, in various stages of repair across the
southern and central part of the site and a disused stone barn attached to Saberton Farm to the south-
eastern part of the site.

1.5 The Site is located within the Cotswold Area of Outstanding Natural Beauty (AONB), however there are
no other statutory ecological or heritage designations at or adjoining the site. The site lies within Flood Zone

1.6 The proposal entails a cross boundary planning application as a sliver of land along the northwester side
of the site, (parallel to the A46) lies within the administrative area of Wychavon District Council.

2.0 Relevant Planning History

The relevant planning applications are set out below:

- T.7864 - Construction of a new vehicular access - Permiited 05.12.1984.

- 91T/7864/01/02 - Erection of six polytunnels and construction of new access - Refused 07.04.1992.

- 92/7864/406/FUL - Erection of six polytunnels and construction of new access - Permitted 20.10.1892.

- 92/7864/1182/AGR - Extension to horticultural building to provide staff facilities - Consent 06.12.1994.

- 86/7864/0730/FUL - Erection of growing/propagation housing - Permitted 10.09.1996.

3.0 Current Application

3.1 This application seeks permission for the following:

- The change of use of the application site for use as a builder's/reclamation yard,

- The conversion of the existing stone barn to the southeastern part of the site for office use;

- The erection of two steel portal buildings for secure storage of materials, plant and equipment to the
central part of the site. The buildings would have an overall height of 7.5 metres with solar panels on

their southern facing roof planes;
- The re-covering and repair of existing polytunnels for storage
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- The use of external yard area for storage of materials;

- The use of an area of the external yard for stone cropping and dressing activities;

- The retention of the tile production operations within an existing steel framed building;
- Improvements to boundary planting to provide security and screening.

3.2 The proposed hours of operation are 07:30 to 17:30 Mondays to Fridays and 07:30 to 13:00 Saturdays
with no Sunday or Bank Holiday working.

4.0 Analysis

4.1 The main issues to consider when determining this application relate to the principle of the development,
the effect upon the Cotswolds Area of Outstanding Natural Beauty (AONB), ecology & biodiversity, highway
safety; flood risk and drainage.

Applicant's Case

4.2 The applicant advises that they have outgrown their existing site and that there are no opportunities to
expand their operations in the current location. While alternative sites have been considered these have
been discounted as they do not meet the operational requirements of the business. The use of the
application site and proposed new buildings would alfow for the growth of the business and provide facilities
for the storage of reclaimed and virgin stone along with internal storage for more weather sensitive reclaimed
materials and vehicles.

4.3 The company draws from a local workforce and the proposed use of the site would employ approximately
30 permanent members of staff on-site who would be involved with the preparation of materials, manufacture
of tiles and administration. A further 30-50 trades persons are employed on off-site projects dependant on
seasonal fluctuations and building projects.

Principle of Development

4.4 Paragraph 83 of the NPPF sets out that:

Planning policies and decisions should enable:

a) the sustainable growth and expansion of all types of business in rural areas, both through conversion of
existing buildings and well-designed new buildings...

4.5 Furthermore, Paragraph 84 of the Framework sets out that:

'Planning policies and decisions should recognise that sites 1o meet local business and community needs in
ruraf areas may have to be found adjacent to or beyond existing settlerments, and in locations that are not
well served by public transport. In these circumstances it will be important to ensure that development is
sensitive to its surroundings, does not have an unacceptable impact on local roads and expioits any
opportunilies to make a location more sustainable {for example by impraving the scope for access on foot, by
cycling or by public transport). The use of previously developed land, and sites that are physically well-
related 1o existing settlements, should be encouraged where suitable opportunities exist'.

4.6 JCS Policy SD1 advises that employment-related proposals will be supported and sets out the location
and types of employment uses that are appropriate. Criteria vi. b) sels out that farm diversification projecls
including conversion of buildings would be appropriate in the open countryside. While the proposal would not
comply with this criteria it should be noted that the policy is not consistent with Paragraph 84 of the NPPF
which acknowledges the need for employment related development beyond existing settlements where it
meets a local need.

4.7 The applicant is a local business which has outgrown its present facilities. An assessment of alternative
sites within local built up areas and business parks has been submitted, however the applicant advises that
these alternative locations would not meet the varied requirements of the business which requires facilities
for internal and external storage, manufacturing and office space at a single site. It is advised that the
application site would allow for the continued operation and expansion of the businesses while remaining in
proximity to the local workforce and catchment area of the business.
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4.8 The proposal would entail the re-use of an existing stone barn and portal framed building at the site
which would accord with policies AGR6 and AGR7 of the TBLP which supporis the conversion of rural
building to employment uses without substantial alterations to their original structure. The exisling structures
are sound and capable of re-use. The proposed alterations to the stone barn building would be sensitive and
would retain the character of that structure which is considered a non-designated heritage asset. This
element of the proposal is considered acceptable in principle.

4.9 The principle of Polytunnel structures at the site has been previously accepted and il is noted that the
tunnels proposed to be re-covered are significantly less in number and site coverage than those that have
been previously permitted and formerly stood at the site as part of the past horticultural use and this element
is considered acceptable in principle.

4.10 The application proposes two new storage buildings which would be finished in dark green profied
metal sheeting to match the existing building at the site. JCS Policy SD4 sets out that new development
should respond positively to and respect the character of the site and its surroundings and it should be of a
scale, type and materials appropriate to the site and its setting. The proposed buildings would have the
appearance of modern agricultural barns. The overall heights of the new buildings have been reduced to 7.5
metres (from 8.25 metres) in order to match existing building heights at the site. The proposed appearance
of these buildings is considered appropriate to the rural context.

4.11 The proposal entails the external storage of more resilient materials. The location of open storage
through the site and proposed heights of stored materials is subject of ongeing discussions in order to
ensure that they are suitably screened from views outside of the site. An update will be provided at
committee.

4.12 To conclude on the principle it is acknowledged that while there is a conflict with Palicy EMP1 in respect
of the location, this needs to be weighed against the advice set out in the NPPF and the economic benefits
of the proposal.

Effect on the AONB

4.13 The application site is located within the Cotswolds AONB. An AONB is an area of high scenic quality
that has statutory protection in order to conserve and enhance the natural beauty of its landscape. The
National Planning Policy Framework (NPPF) makes clear that great weight should be given to conserving
landscape and scenic beauty in AONBs, which have the highest status of protection in relation to landscape
and scenic beauty Para 172.

4.14 Policy SD7 (The Cotswolds Area of Outstanding Natural Beauty) of the JCS specifies that all
development proposals within the setting of the Cotswolds AONB will be required to conserve and, where
appropriate, enhance its landscape, scenic beauty, wildlife, cultural heritage and other special qualities. The
Colswolds AONB Management Plan (2013-2018) is prepared by the Cotswolds Conservation Board and is
the statutory plan which sets out the Boards' policies for the management of the Cotswolds AONB.

4.15 Policy CE1 of the Cotswolds AONB Management Plan sets out that proposals likely to create change
should have regard to and reinforce the landscape character and scenic quality of the location and its setting
and ensure that views including those into and out of the AONB are conserved and enhanced.

4.16 The application has been supported by a Landscape and Visual Appraisal which advises that the site is
located within the 'Unwooded Vale' character type and consideration has alse been given to the 'Escarpment
Outliers’ Character type, though this has been discounted as the site does not lie in views between
Dumbleton and Alderton Hilis.

4.17 The 'Unwooded Vale' character type and more specifically 'Vale of Evesham Fringe' has the key
characteristics of being relatively flat with a gentle land form with limited tree cover set against the slopes of
wooded escarpments which provide a distinctive backdrop. The Landscape Strategy and Guidelines identify
visual intrusion, loss of open countryside, lighting, loss of tranquillity and new suburban development as
being forces for change in the area.

4.18 The Cotswolds AONB Board have made no formal representations to this application however an officer
has provided a 'desk top' assessment which raised a number of matters with regards to the submitted LVA.
The applicant has since responded to the points raised and the AONB officer has made no further
observations.
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4.19 The site is located within an open agricultural landscape and is influenced by the A46 and Beckford
Road which are detractors which iniroeduce urban influences. The site itself was formerly used as an
intensive horticultural nursery and is enclosed by mature trees which provide significant screening and
enclosure.

4.20 While the site is visible from the surrounding highway and footpath network, views inlo the site are
limited and filtered by existing boundary trees and hedges which are proposed to be enhanced through
additional native tree planting. The landscape appraisal has confirmed that the landscape effects of the
proposed development would be limited to the site itself due to this significant containment.

4,21 The application proposes open storage of natural stone, the construction of two new buildings, laying of
a new carpark area and conversion of a traditional barn building. While this would introduce change to the
area which would not normally be considered as appropriate this is balanced against the past intensive
horticultural use and current untended state of the site. Furthermore, the proposal would allow the
opportunity to control the use of the site particularly in terms of the extent and heights of external storage, the
external appearance to the proposed buildings and hardstanding areas, and provision of additional
landscaping which would provide ecological and visual benefits. On this basis, it is considered that, on
balance, the proposal would conserve the character and wider visual beauty of the AONB.

4.22 Policy CE4 of the Cotswolds AONB Management Plan requires development to have regard to the
tranquillity of the AONB and Policy CES, that proposals protect the dark skies of the area. While the proposal
would result in some noise associated with increased activity at the site, it should be noted that the noise
environment of the site and surrounding area is significantly influenced by traffic noise from the A46. It is
therefore considered that the proposal would not exacerbate the existing situation in the area. Furthermore
the applicant has acknowledged the polential for harm from external lighting and confirms that new lighting
will be restricted to the buildings and be regulated by PIR sensors.

4.23 In view of the nature of the site, the proposed development and associated mitigation, it is considered
that the proposal would conserve the landscape and scenic beauty of the area.

Ecology and Biodiversity

4.24 JCS Policy SD9 sets out that biodiversity and geological resources will be protecled and enhanced in
order to establish and reinforce ecological networks that are resilient to current and future pressures.
European and national protected species will be safeguarded in accordance with the law.

4.25 While the site is not subject to any national or locat ecology or biodiversity designations the application
has however been supported by an Ecological Appraisal, Great Crested Newt e DNA Analysis and Reptile
Survey and a Dusk Emergence and Pre-dawn Re-entry Survey for Bats.

4.26 With regards to Great Crested Newts and reptiles the species specific surveys did not find any presence
of the respective species at the site and concluded that these species would not be impacted by the
proposed development. However the bal survey identified the presence of a single Brown Eared Bat located
in the existing stone barn praposed for conversion

4.27 Bats are a European Protected Species (EPS) under the ‘Regulation 53 of the Conservation of Habitats
and Species Regulations 2017". The planning authority takes guidance from the three tests in Regulation 55
of the Conservation of Habitats and Species Regulations 2017 and before determining this application has
also taken into consideration ODPM Circular 06/2005 (paragraphs 99, 112 & 116). Regulation 55(2) defines
the circumstances where derogation is allowed for an affected EPS and a license could be issued by Natural
England. All three test are to be met by the proposals prior to pianning permission being allowed which
include:

- The first test set out in Regulation 55(2)(e) deems that the need for the development shouid be in the
interests of public health, public safety and an imperative reason of overriding public interest, which includes
beneficial consequences of primary importance for the environment.

- The second test set out in Regulation 55(9)(a) deems that there should be 'no satisfactory alternative'.

- The third test set out in Regulation 55(9){b) deems that the development should have no detrimental effect
on the favourable conservation status of an EPS.
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4.28 The submitted survey advises that to mitigate the impacts of the development upon the protected
species the development will incorporate the following measures:

- Creation of a new bat loft to the eastern end of the barn to provide a replacement roost of similar
specification for Brown Long-eared bats.

- Check of the roof space immediately prior to works to confirm absence or presence of bats

- Avoidance of new external lighting where the new roost entrance will be installed, and careful use of lighting
on the remaining aspects.

4.29 The proposed barn conversion is required to provide office space and to negate the requirement for
further new buildings at the site. The proposed use would secure employment and would allow for the
conservation of a non-designated heritage asset. It is considered that subject to compliance with conditions
and the proposed mitigation measures, the scheme would allow for the satisfactory conservation of habitat
for bats and would have no have no detrimental effect on the favourable conservation status of the species.

4.30 In terms of trees, the application has been accompanied by an arboricultural assessment which
identifies the loss of two groups of Leylandi in order to accommodate the proposed new buildings to the
central/eastern part of the site, along with a further two Leylandi to the eastern side of the site.

4.31 These are located within the site and have been unmanaged with substantial overgrowth and spread.
The report recommends their removal and replacement with more appropriate native species as part of a
landscaping stralegy which can be secured by condition and would enhance biodiversity.

Highway Safely

4.32 The NPPF states that development should only be prevented or refused on highway grounds if there
would be an unacceptable impact on highway safety, or the residual cumulative impacts on the road network
would be severe. Policy INF1 of the JCS requires that developers should provide safe and accessible
connections to the transport network to enable travel choice for residents and commuters.

4.33 The main access would be from Beckford Road, approximately 65 metres to the east of the junction
with the A46 and would make use of the existing access. This would serve the storage and tile
manufacturing elements, while the proposed office and staff carpark would be accessed via and existing
track serving Saberton Farmhouse to the east.

4.34 The proposal use has been assessed by Highways England have advised that the proposal is unlikely
to have a material traffic impact on the Strategic Road Network.

4.35 The Highway Authority have advised that they do not consider the proposed change of use to be an
intensification of the site. Based on the submitted information the proposed Builder's Yard is expected to
result in a decrease in vehicular traffic movements on the local highway network when compared to the
former horticultural use.

4,36 Furthermore, the access, layout and parking arrangement are considered acceptable, however it is
noted that the two disabled parking bays do not have a link (Footway) from those bays to the entrance of the
office building however, this is something that can be secured by way of a suitably worded condition.

4.37 Accordingly, the proposal would not adversely impact the operation of the highway network or the safety
of road users.

Flood Risk and Drainage

4.38 JCS Policy INF2 sets out that development proposals must avoid areas at risk of flooding. Proposals
must not increase the level of risk to the safety of occupiers of a site, the local community or the wider
environment either on the site or elsewhere.

4.39 The site lies within Flood Zone 1 as shown on the Environment Agency's flood map indicating that it has
a low probability of river or sea flooding.

409



4.40 The application has been accompanied by a flood risk assessment and comprehensive drainage
strategy for the sile which is designed to intercept and manage any potential surface flood risks. The
submitted details include an attenuation basin to the southwestern corner of the site which will then connect
to an existing ditch and culvert to a field on the opposite side of the A46. The drainage strategy has been
designed to result in a betterment to the existing drainage situation by providing on site attenuation and
restricting discharge. While Highways England (HE) initially raised concerns with regards to the drainage
strategy however these have since been addressed and HE have confirmed that they are now satisfied that
the proposal is unlikely to cause any detriment to the Strategic Road Network from surface water flooding.

4.41 The LLFA are also satisfied with the drainage provisions and have raised no objections subject to
conditions. Similarly, Severn Trent Water have raised no objections and advise that the proposal has
minimal impact on the public sewerage system.

5.0 Overall Balancing Exercise and Conclusion

5.1 As set out above the starting point for determination of this application is the conflict with Policy SD1
which directs employment to appropriate locations within or adjacent to existing settlements or business
parks, however it is noted that Paragraph 84 of the NPPF broadly supports employment uses in rural areas
and beyond existing settiements which meet a local need.

Benefits

5.2 The proposal would result in a significant economic benefit by securing a site to allow for the relocation
and expansion of an existing local business and would secure jobs in the locality. This economic benefit
weighs heavily in favour of the proposal. Furthermore the proposal would provide environmental
enhancements through the removal of uncharacteristic and intrusive Leylandi planting within the site, the
instatement of additional native trees planting to the site boundaries, the creation of a SuDS pond within the
site which would create additional habitat enhancement and manage surface water, and the renovation/
retention of a traditional agricultural building.

Harms

5.3 In addition to the conflict with JCS policy SD1, the proposal, by reason of its location would introduce
change and development in the AONB, however this harm is tempered by the fact that the site includes the
dishevelled remnants of its previous intensive horticultural use. Subject to compliance with conditions in
respect of layout, landscaping, lighting and external materials it is considered that the proposal would
conserve the scenic beauty of the AONB.

Neutral

5.4 Subject to compliance with conditions, there would be no undue impact in terms of highway safety,
drainage, flood risk or ecology.

Conclusion

5.6 It is clear that the case for the proposed use/development of the site is very finely balanced in view of its
location remote from any settlement or business park and within the sensitive landscape setting of the
Cotswolds AONB. However for the reasons set out above it is considered that, on balance, the proposal
would be acceptable and it is recommended that planning permission is granted subject to the conditions
detailed below. As discussed above, an additional condition relating the location and height of storage within
the site will be presented at the Planning Committee meeting further to final discussions with the applicant.

RECOMMENDATION Permit
Conditions:

1 The development hereby permitted shall be carried out in accordance with approved drawing
nos.1684-20, 1684-21A and 1684-25A received on 27th July 2018 and drawing nos.1684-19C,
1684-268 and 1684-27A received on 20th September 2019 and any other conditions attached to this
permission.

Reason: To define the terms of this permission.
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2. Prior to the commencement of built development, tree protection measures shall be erected on site in
accordance with details set out in the MHP Tree Survey, Arboricultural Impact Assessment and Tree
Prolection Plan V2 Dated 5th July 2018. The protective fencing shall be retained in accordance with
the approved details for the duration of the construction phase.

Reason: To provide protection fo retained trees in the interest of the visual amenity of the area.

3. Notwithstanding the submitted details, no construction works shall take place above slab level until precise
details and where appropriate samples of the following have been submitted to and approved in
writing by the local planning authority. The works shall thereafter be carried out in accordance with
the approved details and shall be similarly maintained there after:-

- External facing and roofing materials (including profile and colour),

- Details including profite and colour of the window frames and doors and their reveals.
- Details of any colour tinting to glazing

- Details of proposed rainwater goods, including colour and material

- Details of all boundary treatments and enclosures

- Details of any external lighting fo the building and site

- Details of the material and colour of hard-standings and new roadways

Reason: To ensure a high quality finish to the development in the interest of the visual amenities of the area.

4. The development hereby permitted shall not be occupied until the vehicular parking and turning and
loading/unloading facilities have been provided in accordance with the submitted plan drawing
no.1684-19C, and those facilities shall be maintained available for those purposes thereafier.

Reason: To ensure that a safe, suitable and secure means of access for all people that minimises the scope
for conflict between traffic and cyclists and pedestrians is provided.

5. Notwithstanding the submitted details and prior to the first use of the office building, 2 2m pedestrian
footway link from the disabled parking bays to the proposed renovated barn shall be completed in
accordance with details which shall first be submitted to and approved in writing by the Local
Planning Authority and shall be similarly maintained thereafter.

Reason: To give priority to pedestrian movements and has addressed the needs of people with disabilities
and reduced mobility and to minimises the scope of conflicts between pedestrians, cyclists and
vehicles.

6. No above ground development take place until a detailed Sustainable Drainage System (SuDS) Strategy
document has been provided for approval by the Local Planning Authority, this should be in
accordance with the proposal set out in the applicant's submission {(18/00770/FUL). The SuDS
Strategy must include a detailed design, maintenance schedule, confirmation of the management
arrangements and a timetable for implementation. The SuDS Strategy must also demonstrate the
technical feasibility/viability of the drainage system through the use of SuDS to manage the flood risk
to the site and elsewhere and the measures taken to manage the water quality for the life time of the
development. The approved scheme for the surface water drainage shall be carried outin
accordance with the approved details before the development is first put in to use/occupied.

Reason: To ensure the development is provided with a satisfactory means of drainage and thereby
preventing the risk of flooding. It is important that these details are agreed prior to the
commencement of development as any works on site could have implications for drainage, flood risk
and water quality in the locality.

7. The drainage strategy set out in Technical Note SAB-HYD-XX-XX-TN-D-5002 shall be implemented prior
to the first use of the buildings hereby permitted and shall be similarly maintained for the duration of
the use,

Reason; To minimise the risk of surface water flooding.

8. The bat loft to the barn shall be implemented prior to the commencement of conversion works and in
accordance with the details set out in the Dusk Emergence and Pre-dawn Re-entry Survey for Bats
Version 1.0 dated 14th July 2018.

Reason: To provide acceptable ecological mitigation.
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9. The development shall be carried out in accordance with the ecological mitigation measures set out in the
All Ecology Ecological Appraisal Dated April 2018.

10. No external lighting (other than that approved under condition 3 above) shall be installed at the site other
than PIR operated security lighting.

Reason: In order to protect the natural environment from light pollution.

11. No development above DPC leve! shall take place until a landscape scheme for the development has
been submitted to and approved in writing by the local planning authority. The submitted scheme
shall include scaled drawings and a writlen specification clearly describing the species, sizes,
densities and planting numbers. The drawings must include accurate details of all existing trees and
hedgerows with their location, species, size, condition, any proposed tree surgery and an indication
of which are to be retained and which are to be removed.

Reason: To ensure a satisfactory and well-planned development and to preserve and enhance the quality of
the environment

12. The landscaping scheme to be approved under Condition 11 shall be implemented no later than the first
planting season following the completion of the development. The planting shall thereafter be
maintained for a period of 5 years. If during this time any trees, shrubs or other plants are removed,
die, or are seriously diseased, these shall be replaced during the next planting season with others of
similar size and species unless the local planning authority gives written consent to any variation. If
any plants fail more than once they shall continue to be replaced on an annual basis until the end of
the 5§ year maintenance period.

Reason: To ensure a satisfactory and well-planned development and to preserve and enhance the quality of
the environment.

Reasons:

Notes:

1 Statement of Positive and Proactive Engagement
In accordance with the requirements of the NPPF the Local Planning Authority has sought to
determine the application in a positive and proactive manner by offering pre-application advice,
publishing guidance to assist the applicant, and publishing to the council's website relevant

information received during the consideration of the application thus enabling the applicant to be
kept informed as to how the case was proceeding.
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19/00476/FUL Part Parcel 5778, Malleson Road, Gotherington 2

Valid 11.06.2019 Erection of 9 residential dwellings and associated vehicular access.
Grid Ref 395603 229684

Parish Gotherington

Ward Cleeve Hill

RECOMMENDATION Permit
Policies and Constraints

National Planning Policy Framework; 2018 (NPPF)

Planning Practice Guidance

The Gloucester, Cheltenham and Tewkesbury Joint Core Strategy; 2017 (JCS):
SP1, SP2, SD3, SD4, SD6, SD9, SD10, SD11, SD12, SD14, INF1, INF2, INF3, INF5, INF6, INF7
Tewkesbury Borough Local Plan to 2011; March 2006 (TBLP)

TPT3, LND2

Gotherington Neighbourhood Development Plan 2011-2031 (GNDP):

GNDPO01, GNDP02, GNDP04, GNDPO07, GNDP09, GNDP12

Preferred Options Consultation, Tewkesbury Borough Plan 2011-2031 (2018):
RES1, RESS, RES12, RES13, DES1, LAN1, NAT1, COM4, TRAC1, TRAC2

Flood and Water Management SPD

Affordable Housing SPD

Manuel for Gloucestershire Streets

Human Rights Act 1998 - Article 8 (Right to Respect for Private and Family Life)
The First Protocol, Article 1 {Protection of Property)

Consultations and Representations

Gotherington Parish Council - Objection - The Parish Councils objection relates to the proposed erection
of 9 dwellings. Gotherington's NDP specifies the land is suitable for about 8 units, not 9 which is a 50%
increase.

Building Control Officer - The application will require Building Regulations approval. Please contact
Cheltenham and Tewkesbury Building Control on 01242 264321 for further information.

County Highways - No objection (subject to conditions).

Tree Officer - No objection subject to the turning area adjacent to the Oak Tree is constructed with a 'no dig'
approach and grass-cerete surfacing is used.

Urban Design Officer - No objection.
Land Drainage Officer - No objection.
Severn Trent- No objection (Subject to conditions)

County Archaeologist - No objection - No archaeological investigation or recording need be undertaken in
connection with this scheme.

Strategic Housing and Enabling Officer - No objection - Affordable Housing contribution would not be
required and site is not within a designated rural area so a lower threshold triggering a contribution would not

apply.
Public Rights of Way Officer - No objection - The development would not impact any recognised PROW.

Members of the public - The application has been publicised through the posting of a site notice and no
letters of representation have been received in the 21 day statutory consultation period.

Planning Officers Comments: Mr James Lloyd
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1.0 Application Site

1.1 The application site is located on the western edge of the village of Gotherington and comprises
agricultural land, presentiy laid to pasture. The site measures approximately 0.49ha in size and is siluated to
the north of Malleson Road. The site is broadly rectangular in shape and its boundaries are comprised of
hedgerows with the occasional trees. To the east of the site are residential properties that extend along the
length of Malleson Road into the village. b(See attached location plan)

1.2 The site is a strategic site (Reference GNDP02/1} within the adopted Gotherington Neighbourhood
Development Plan (GNDP). The site is also identified with the emerging Tewkesbury Borough Plan,
Preferred Options, under Palicy RES1 (Gotherington) site A.

1.3 The site is not located within any specific landscape designated areas, however, is situated adjacent to
the Special Landscape Area (SLA) (to the East). The application site is also located within Flood Zone 1 as
identified on the Gov.uk Flood Maps for Planning website.

2.0 Relevant Planning History
2.1 None pertaining to this site
3.0 Current Application

3.1 The application seeks full planning permission for residential development of 9 dwellings. The
development would be laid out with the majority of the dwellings in a linear form, facing onto the main road.
(See attached Site Layout Plan)

3.2 The site would be accessed from the main road into Gotherington (Malleson Road). The internal road
layout would run parallel to the main road with 'turning heads' located at the east and western ends of the
site. Pedestrian access into the site would be provided, connecting from the existing footpath to the east of
the site.

3.3 The proposal would provide a mix of detached and semi-detached dwellings comprising:
2 x 2 bed semi detached
2 x 3 bed semi detached
3 x 4 bed detached
2 x 5 bed detached

3.4 There are 5 house design types proposed on the site, with a mixture of materials {predominantly
reconstituted stone). The properties would range from small pairs of semi’s (5 metres high to eaves and
overall height of 8.7 metres) to larger bay fronted detached properties (5 metres high to the eaves and an
overall height of 8.4 metres. The detached plots would be provided with detached double garages and off
road parking spaces and the semi-detached with off road parking. (See attached plans)

3.5 Landscaping and additional planting is proposed.
4.0 Planning Policy Context

4.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004 requires that proposals be determined
in accordance with the development plan unless material considerations indicate otherwise. Section 70 (2) of
the Town and Country Planning Act 1990 provides that the Local Planning Authority shall have regard to the
provisions of the development plan, so far as material to the application, and to any other material
considerations.

4.2 The determination of a planning application is to be made pursuant to section 38(6) of the Pianning and
Compulsory Purchase Act 2004, which is to be read in conjunction with section 70(2) of The Town and
Country Planning Act 1990. Section 38(6) requires the local planning authority to determine planning
applications in accordance with the development plan, unless there are material circumstances which
"indicate otherwise”. Section 70(2) provides that in determining applications the local planning authority
"shall have regard to the provisions of the Development Plan, so far as material to the application and to any
other materials considerations.”
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4.3 The development plan comprises the Joint Core Strategy (JCS) (2017) and saved policies in the
Tewkesbury Borough Local Plan to 2011 (March 2006) (TBLP).

4.4 Other material policy considerations include national planning guidance contained within the National
Planning Policy Framework and the emerging Tewkesbury Borough Local Plan {Preferred Options
Consultation) 2011-2031 and the Gotheringlon Neighbourhood Development Plan.

4.5 Other relevant policies are referred to in the refevant seclions below.

Five Year Housing Land Supplvy

4.6 Members will be aware that the Council's methodology for calculating the five year supply was recently
challenged in the Courts in relation to the appeal decision relating to a land at Oakridge, Highnam. The key
reason for this was that the Council includes advanced delivery against annual housing requirements in its
five year supply calculations. However, in his Judgement issued in July 2019 the Judge concluded that he
was not satisfied that it was appropriate for the court to exercise its jurisdiction to adjudicate upon an
academic dispute in a judicial review claim. The challenge was therefore unsuccessful with regard to the five
year supply calculation methodology and the Council therefore remains of the opinion that its approach to
calculating five year supply is correct and sound.

4.7 Notwithstanding the above, the latest published evidence (the Tewkesbury Borough Five Year Housing
Land Supply Statement - 2018/2019 indicates that the Council can demonstrate a 4.33 year supply of
deliverable housing sites, amounting to a shorifall of approximately 194 dwellings.

4.8 Members will be aware of the Oakridge, Highnam case where the Council had challenged the Secretary
of State's assertion in the appeal decision in respect of the five year supply where he had followed the
Inspector's advice in relation to discounting previous oversupply. Based on the Secretary of State's
approach, the Council could only demonstrate a 2.7 year supply whereas if the dwellings that had been
provided over and above the cumulative requirements were counted, the Council could demonstrate 2 4.3
year supply. The High Court did not rule one way or the other as it was considered that it should be leftto a
case where it would make a difference - the Council had won the Oakridge case therefore this ruling made
no difference to the overall outcome. On that basis, there is no reasen for the Council to change its position
in terms of the oversupply being counted.

4.9 The Council's policies for the supply of housing are therefore considered to be out-of-date having regard
to paragraph 11 of the NPPF. In these circumstances, as set out above, the NPPF advises that the
presumption should be thal planning permission is granted unless there are adverse impacts of doing so
which would significantly and demonstrably outweigh the benefits, when assessed against the policies of the
NPPF taken as a whole.

National Planning Policy Framework and Planning Practice Guidance

4.10 The NPPF aims to promote susiainable development and the planning system has there overarching
objectives, which are interdependent and need to be pursued in mutually supportive ways. The three
dimensions to sustainable development: economic, social and environmental.

- the economic role should contribute to building a strong, responsive and competitive economy;

- the social role should support strong, vibrant and healthy communities; and

- the environmental role should protect and enhance the natural, built and historic environment.

4.11 Paragraph 12 of the NPPF clarifies that it does not change the statutory status of the development plan
as the starting point for decision-making. However, where a planning application conflicts with an up-to-date
development plan (including any neighbourhood plans that form part of the development plan), permission
should not usually be granted. Local ptanning authorities may take decisions that depart from an up-to-date
development plan, but only if material considerations in a particular case indicate that the plan should not be
followed.
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5.0 Community Infrastructure Levy Regulations

5.1 The Community Infrastructure Levy (CIL) Regulations allow local authorities to raise funds from
developers undertaking new building projects in their area. The regulations stipulate that, where planning
applications are capable of being charged the levy, they must comply with the tests set out in the CIL
regulations. These tests are as follows:

a) necessary to make the development acceptable in planning terms

b) directly related to the development; and

c) fairly and reasonably related in scale and kind to the development.

5.2 As a result of these Regulations, local authorities and applicants need to ensure that planning obligations
are genuinely 'necessary' and 'directly related to the development.' As such, the Regulations restrict local
authorities' ability to use Section 106 Agreements to fund generic infrastructure projects, unless the above
tests are met.

5.3 Where planning obligations do not meet the above tests and restrictions, it is ‘unlawful’ for those
obligations to be taken into account when determining an application.

5.4 In October 2018 the Council adopted a CIL and implemented the levy on 1 January 2019. For CIL
purposes the application site falls within a ‘Generic Site' and is subject to the levy for residential development
at £200 per square metre on all the market elements of the proposed development.

5.5 Infrastructure requirements specifically related to the impact of the development will be secured via a
$106 legal agreement, which may include the provision of commuted sums. CIL would be collected in
addition to any site specific S106 requirements.

6.0 Analysis

Principle of Development

6.1 The proposed site is located adjacent to the existing linear settlement along Malleson Road, the main
route into the village of Gotherington. Gotherington is served by facilities such as a school, village shop,
public house and village hall. Gotherington is assigned 'Service Village' status through the JCS and whilst
the application site is located on the edge of the settiement it is not considered isolated.

6.2 JCS Policy SP2 sets out that development at rural service centres and service villages will be allocated
through the Tewkesbury Borough Plan and Neighbourhood Plans, proportional to their size and function, and
also reflecting their proximity and accessibility to Cheltenham and Gloucester and considering the
environmental, economic and social impacts including existing levels of growth over the plan period.

6.3 JCS Policy SD10 sets out the Council's approach to housing development and siates that residential
development will be permitted at sites allocated for housing through the development plan and allocations in
district and neighbourhood plans. For completeness, the site is not supported by the other criteria of Policy
SD10.

6.4 Policy GNDP02 of the adopted Gotherington NDP allocates sites outside of the defined settlement
boundary of the village. This Policy allocates the application site as GNDP02/1 - Land to the North of
Malleson Road (0.95 hectares). The NDP goes on to advise the following: "This site is suitable for a small
frontage development of about six units. Development only along the frontage will maintain the linear form of
the village."

6.5 The site is allocated for a recommended 6 units and the application proposes 9 units. The Parish Council
has objected to the number of dwellings proposed, highlighting that the scheme would result in a 50%
increase over the recommended quantum. Whilst the Parish Council's objections are acknowledged the
GNDP states that the development could consist of 'about 6 units’, it is considered that this is not an absolute
or ceiling number and the spirit of the policy is not intended to restrict the amount of units on site to 6. As
discussed later in this report the form and layout of the proposed development demonstrates that the site is
capable of accommodating up to 9 dwellings, it is therefore considered that an increase from 6 o 9 units is
acceptable within the scope of Policy GNDP01/02 of the GNDP.
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6.6 The emerging Development Plan is at the pre-submission consultation stage prior to submitting for
examination, with this in mind limited - moderate weight is afforded to any emerging policies. Policy RES1
proposes to afiocate the application site for housing development {Site A). This policy details that the site
should be for approximately 6 dwellings, and advises that development at the site should be in accordance
with the policies and proposals within the Gotherington Neighbourhood Development Plan.

6.7 On the basis of the allocation of the site for housing in the GNDP the principle of the proposed
development is considered in accordance with JCS Policy SD10.

Design and layout

6.8 The NPPF sets out that the Government attaches great importance to the design of the built
environment. Good design is a key aspect of sustainable development, is indivisible from good planning, and
should contribute positively to making places beiter for people. Palicy SD4 of the JCS advises that new
development should respond positively to and respect the character of the site and its surroundings,
enhance local distinctiveness and the grain of the locality. Neighbourhood Plan Policy GNDPO7 sets out the
design principles for assessing planning applications and requires new buildings to enhance the distinctive
character of the village by way of their layout with provision of off-road parking.

6.9 The proposed development would predominantly front Malleson Road, the dwellings would be set back
from the road and would provide a continuation of the broadiy linear form of the village and would provide a
mix of house types and sizes which would reflect the varied character of the village. The proposed mix and
scale of the dwellings are therefore considered appropriate for the site.

6.10 The proposed dwellings would draw upon the features of existing dwellings and the mix of materials
used in the village. The application proposes the use of reconstituted stone and timber cladding as the
principal facing materials, with a mixture of slate and reconstituted concrete roof tiles. The properties would
be detailed with reconstituted stone lintels. This varied materials palette is considered appropriate for the site
however the precise details of the materials wili require further consideration and can be secured by
condition in order to ensure a high-quality finish to the development.

6.11 Each of the detached dwellings would have detached double garages which would typically be set
behind the building line which would result in a subservient appearance and ensure a more spacious layout
and appearance, with prominent gaps between buildings being maintained.

6.12 The Council's Urban Design Officer has been consulted and advises that the scheme is in keeping with
the liner pattern of the existing village and follows the predominant building line as well as retaining an
appropriate form and density. It is also posiive that the development provides for smaller dwellings as well
as larger unit types. The turning of the end units to face west would also create a more positive edge to the
settlement.

6.13 The proposed appearance and scale of the dwellings would allow the development to deliver a variety
of house sizes and styles which would reflect upon elements of the existing village whilst delivering a
development of its own characler. As a result it is considered that the appearance and scale of proposal
would be of an acceptable standard. The proposal is therefore considered to accord with the requirements of
JCS Policy SD4 and the NPPF.

Landscape

6.14 Policy SD6 of the JCS states that development will seek to protect landscape character for its own
intrinsic beauty and for its benefit to economic, environmental and social well-being. Proposals will have
regard to local distinctiveness and historic character of different landscapes and proposals are required to
demonstrate how the development will protect landscape character and avoid detrimental effects on types,
patterns and features which make a significant contribution to the character, history and setting of a
settlement area.

6.15The application site is located adjacent to the Special Landscape Area. Policy LND2 of the TBLP
provides that special attention will be accorded to the protection and enhancement of the SLA and that,
proposals must demonstrate that they do not adversely affect the environment, its visual attractiveness,
wildlife or ecology or detract from the quiet enjoyment of the countryside. Furthermore, Policy GNDPO09
requires development to preserve the existing settlement patterns, including the strong East-West form and
preservation of hedgerows and field patterns.
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6.16 The proposed dwellings would be set back from the road behind a landscaped buffer and existing
hedgerow fronting Malleson Road. The proposed landscaping scheme would entail the retention where
possible and enhancement of the existing site boundary planting to the north, southern and western
boundaries of the site. However, some hedgerow removal will be necessary to the southern boundary in
order to form the site access point and associated visibility sptays. In these instances, the landscaping
scheme proposes addilional compensatory tree and hedge planting.

6.17 In terms of hard landscaping, the application proposes the use of block paving to most of the proposed
parking areas and private access drives. Boundary treatments would comprise 0.6 metre high stone walling
{o frontages of plots 7 & 6 with 1.8 metre brick walls around the side and in between plots 9 & 8. 1.8 metre
high fences would be erected within the rear gardens of the site. Additional tree planting is proposed
between parking spaces to soften the facing sireet side.

6.18 The scheme would be visible upon approach to Gotherington when travelling east along Malleson
Road. The scheme proposes plots 9 and 8 are turned to face west, it is considered that this would create a
positive edge to the settliement when approaching the village. The landscape assessment carried out by the
Parish Council through the GNDP process has identified the site as a 'low visual impact' site.

6.10 Given the above it is considered that the impact of the development on the surrounding landscape,
together with the proposed hard and soft landscaping scheme would be acceptable and would provide for
appropriate softening of the development, the benefits of which will increase over time and would minimise
the impact of the development on the landscape character of the SLA to the east.

Ecology and existing trees

6.20 Policy SD9 seeks the protection and enhancement of biodiversity and geological resources of the JCS
area.

6.21 The application has been accompanied by an ecological survey which has sought to determine the
existence of any ecologically valuable areas and/or protected species. A two stage approach was taken, a
desk-top survey and a walk-over field survey. The survey concludes that there are no hahitats of
international, national, county or local importance that would be directly affected by the proposals. It goes on
to conclude that the site is deemed to be of overall negligible or low ecological value with no evidence of
protected species recorded. Notwithstanding this, the ecological survey has made a number of
recommendations to enhance the site's biodiversity. This includes the installation of bird/bat boxes on some
of the existing vegetation or incorporated into the new build to provide enhanced nesting/roosting
opportunities. It is also recommended that new planting should aim to use native species or species of
known value for wildlife. This can be controlled by a suitably worded condition(s).

6.22 There are a number of trees would need to be removed to accommodate the proposed dwellings
although some trees and boundary vegetation has been incorporated into the proposed landscaping
scheme. The Tree Officer has been consulted on the application and has raised no objection to the
proposed development, however, comments that the oak tree is of significant interest and should be retained
on site. The trees that are identified for removal would however not provide any significant amenity value and
would not be worthy of a Tree Preservation Order. The Tree Officer has also recommended additional
planting to rear gardens to compensate for the loss of trees as a consequence of the proposed development.
It is recommended that a condition be imposed for protective tree fencing to be installed prior to any works
commencing on site and retained throughout the construction phase in respect of those trees/hedgerows to
be retained.

6.23 The Ecology report also raises concerns regarding the impacts of light pollution upon amenity and the
natural environment. It is clear that development in this location would result in change with lighting from the
proposed dwellings, however such domestic lighting would not result in undue harm. In terms of the impact
of street lighting a condition is recommended to restrict the installation of street lighting within the
development in order to protect the dark rural character of the area.

Residential Amenity

6.24 Paragraph 127 of the NPPF specifies that planning decisions should ensure that developments create
places with a high standard of amenity for existing and future users. This advice is reflected in JCS Policies
SD4 and SD14 which require new development to enhance comfort, convenience and enjoyment through
assessment of the opportunities for light, privacy and external space, and cause no unacceptable harm to
local amenity including the amenity of neighbouring occupants.
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6.25 The proposed layout would result in 7 plots facing onto Malleson Road with gardens located to the rear.
This would reflect the existing organic linear character of the area while the introduction of dwellings on this
site and in proximity to existing services would contribule to a sense of place in association with the recent
development to the South.

6.26 Plot 1 would be located approximately 18 metres to the west of an existing property, the design of this
plot does not include a first floor level window on the eastern elevation. Given the separation distance and
the fact that no first floor windows are proposed facing this property, it is considered proposal would not
result in demonstrable harm to the living conditions of these occupiers.

6.27 The proposed units on site have been designed as to not give any rise to unacceptable overlooking
between dwellings, this has been achieved by using black elevations on some units and using windows for
bathroom/en-suites on other units. It is therefore considered that the overall layout would not resuit in
demonstrable harm to the living conditions of future occupiers. Whilst plots 8 and 9 would face towards the
rear gardens of plot 7, it is considered that there is a reasonable separation distance between the plots, as
well as an intervening garage, that would mean there would be no demonstrable harm to plot 7's amenity.

6.28 The proposal would provide sufficient outdoor amenity space commensurate to the size and scale of the
proposed dwellings. Each dwelling would have reasonably good outlook in line with JCS Policy SD4.

6.20 For the above reasons, it is considered that the proposed dwellings would not have a significant harmful
impact upon the amenities of neighbouring properties nor upon the occupiers of new dwellings with regards
to a loss of privacy, overbearing impact or loss of light. The proposal is therefore deemed to comply with the
requirements of JCS Policies SD4 and SD14 in this regard.

Accessibility and Highway Safety

6.30 Paragraph 103 of the NPPF sets out that opportunities to maximise sustainable transport solutions will
vary between urban and rural areas, and this should be taken into account in both plan-making and decision-
making. Furthermore, development should only be prevented or refused on highways grounds where there
would be an unacceptable impact on highway safety or the residual cumulative impacts of development are
severe. Policy INF1 of the JCS requires that developers should provide safe and accessible connections to
the transport network to enable travel choice for residents and commuters.

6.31 The scheme proposes the creation of one new access point from Malleson Road, serving all of the plots
on site. A public footway is also proposed from the eastern site access along the frontage of the existing
properties along Malleson Road, which would provide a pedestrian link to the village. A 1.2 melre footpath
would be created along the frontages of each property.

6.32 Each of the plots would have a minimum of two off street parking spaces, a further two garage spaces
would be provided with plots 1, 6, 7, 8 and 8.

6.33 Initially the County Highways Department requested further details to be provided to demonstrate that
safe and suitable access can be achieved. Details have been received and presented to County Highways
whom are now satisfied given the latest revisions to the site. The County Highways Officer therefore raises
no objection to the scheme subject to conditions being attached to any permission granted.

6.34 Subject to the imposition of relevant highways conditions, the proposal is deemed to comply with the
requirements of JCS Palicy INF1 and would ensure safe and suitable access to the site for all users without
having a detrimental impact on the safe and efficient operation of the highway network.

Drainage

6.35 JCS Policy INF2 advises that development proposals must avoid areas at risk of flooding and must not
increase the level of risk to the safety of occupiers of a site and that the risk of flooding should be minimised
by providing resilience and taking into account climate change.
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6.36 The application has been accompanied with by a drainage strategy for the site. The scheme proposes
the foul to flow into an onsite chamber before being pumped via the rising main to the offsite Severn Trent
manhole within Malleson Road to the East of the site. The Storm Drainage will utilise a direct connection into
the adjacent ditch recently re-constructed by Persimmon Homes as part of the development opposite the
site. To attenuate the discharge rate the applicant would construct a storage system within the private areas
to control the outflows via a hydro brake chamber into the piped dilch adjacent the site (This element would
pick up all rainwater gathered by the driveways, roofs and tarmacked areas).

6.37 The Council's Flood Risk Support Officer has considered the proposal and has raised no objection.

Affordable housing

6.38 Policy GNDP04 of the GNDP advises that "To ensure that future housing development meets the needs
of the existing and future population the following will apply; a) on sites of 5 or more dwellings a range of
tenures, house types and sizes of dwellings will be required, including, where the viability allows, a
proportion of affordable homes as defined in the NPPF 2012 Glossary to meet the housing needs of
households with a connection to Gotherington Parish"

6.39 The GNDP was adopted on 19th September 2017, forming part of the development plan. Policy
GNDPO04 was prepared on the basis of the previous NPPF 2012 which sought a lower dwelling threshold for
the delivery or affordable housing on residential housing schemes.

6.40 The JCS was subsequently adopted in December 2017 after the GNDP and also forms part of the
Development Plan. Policy SD12 of the JCS and sought additional thresholds for the prevision of affordable
housing on sites of 10 units or less.

6.41 Applications for planning permission should be determined in accordance with the development plan
unless material consideration indicate otherwise. With regard to affordable housing a more recent material
consideration has been introduced in the current version of the NPPF (2018) which supersedes advice in
previous versions,

6.42 The NPPF 2019 states that 'Where a need for affordable housing is identified, planning policies should
specify the type of affordable housing required however, goes on to advise that 'Provision of affordable
housing should not be sought for residential developments that are not major developments, other than in
designated rural areas (where policies may set out a lower threshold of 5 units or fewer)'.

6.43 Paragraph 212 of the NPPF (2019) clarifies that "The policies in this Framework are material
considerations which should be taken into account in dealing with applications from the day of publication".
With this in mind it is considered that given the GNDP and JCS policies have since been superseded by
more recent policy the affordable housing thresholds should be adhered to in accordance with the NPPF
2019, which carries more weight than that set out in Policy GNDP04 and paras (jii) and (iv) of the JCS.

6.44 The Councils Strategic Housing Enabling Officer (SHEO) has provided comments and advises; the site
would not be classed as a 'major development' as per the NPPF {Feb 2018, updated 19 June 2019) and an
Affordable Housing contribution would not be required. The site is also not within a designated rural area so
a lower threshold iriggering a contribution would not apply'.

6.45 The site measures 0.49 hectares in size and proposes 9 dwellings. The development would not be
classified as 'major development’ and is therefore not required to deliver affordable housing.

Housing mix

6.46 JCS Policy SD11 states that housing development will be required to provide an appropriate mix of
dwelling sizes, types and tenures in order to contribute to mixed and balanced communities and a balanced
housing market and development should address the needs of the local area. This is consistent with Section
5 of the NPPF which, at paragraphs 60 and 61, requires that the local planning authority should plan for a
mix of housing based on current and future demographic trends, market trends and the needs of different
groups of the community. The Gloucestershire Strategic Housing Market Assessment (201 5) (the SHMA)
identifies the greatest level of need for market dwellings in Tewkesbury Borough over the plan period will be
for 2 and 3 bedroom dwellings.
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6.47 This application proposes a mix of dwellings, with two 2-bed dwellings, two 3 -bed dwellings, three 4-
bed dwellings and two 5-bed dwellings, which is considered acceptable for the locality and meets the needs
of the local area in line with JCS Policy SD11.

7.0 Overall balancing exercise and conclusions
Benefils

7.1 The site is allocated for housing through the GNDP and the emerging plan. Given that the NDP forms
part of the adopted development plan great weight is afforded to this and the delivery of housing to meet a
locally identified need.

7.2 Weight can be attributed to the economic benefit arising from the proposal both during and post
construction. Whilst this weight is limited by virlue of the scale of the development, it is nevertheless a matter
which weighs in favour of the proposal.

Neutral impacts

7.3 The impact upon the wider landscape and the existing tress has been addressed. Whilst there would be
a loss of some trees and hedgerows, mitigation (through a condition) would provide an acceptable solution to
the loss.

Harms

7.4 Harm arises from the conflict with the development plan policies, in particular JCS policy SD12 and
GNDPO4 in terms of the provision for affordable housing. However, this conflict must be considered having
regard to the weight given to the threshold tests within the NPPF (2018) which carries more weight at this
current time.

8.0 Conclusion & Recommendation

8.1 For the aforementioned reasons, the proposed development is considered acceptable in principle and is
considered to be of an appropriate design and housing mix that responds to the local characteristics and
protects the amenity of existing and future occupants in line with the requirements of JCS Policies SD4,
SD10, SD11 and SD14. The proposal would not impede the safe and efficient operation of the highway
network and makes appropriate provision for off-road parking spaces. For these reasons, and subject to
relevant conditions, the proposal is deemed to comply with relevant national and local planning policy and is
therefore recommended for Permit.

RECOMMENDATION Permit
Conditions:

1. The development hereby permitted shall be begun befare the expiration of three years from the date
of this permission.

Reason: To comply with the requirements of Section 91 of the Town and Country Planning Act 1990 as
amended by Section 51 of the Planning and Compulsory Purchase Act 2004.

2. Unless where required or allowed by other condition attached to this permission, the development
hereby permitted shall be carried out in accordance with the information provided on the application
form and the following approved plans/drawings/documents:

- Site Location Plan (drawing no; P18-0290_08 REV A)

- Revised Site Plan {(drawing no: P18-0280_04 REV I)

- Plots 4 and 5 (drawing nos: P18-0290_03 SHEET 01 REV A)
- Plots 2 and 3 (drawing nos: P18-0290_03 SHEET 02 REV A)
- Plots 6 and 7 (drawing nos: P18-0290_03 SHEET 03 REV A)
- Plots 1 and 9 (drawing nos: P18-0290_03 SHEET 04 REV A)
- Plot 8 (drawing nos: P18-0290_03 SHEET 5 REV C)

- Materials Plan (drawing no: P18-0290_05 REV E)

- Enclosures Plan {drawing no: P18-0280_06 REV E)

- Drainage Strategy Plan (drawing no: 19 016 / DS01 A)

- Drainage Strategy Report Revision A (dated June 2019)
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- Arboricultural Report, prepared by Tree King Consulting {dated April 2018 - TKC Ref 38.01}
- Ecological Report, prepared by AA Environmental Ltd (dated May 2019 - Job Number 193088)

Reason: For the avoidance of doubt and in the interests of proper planning.

3. Notwithstanding the submitted details, prior to its/their installation as part of the development hereby
approved, samples of the materials and finish for the external walls and roofing proposed to be used
for the dwellings and detached garages shall be submitted to and approved in writing by the Local
Planning Authority. The development shall be carried out using the materials as approved.

Reason: To ensure that the external appearance of the proposed development will be in keeping with the
character of the area and adjoining buildings in the interests of visual amenity.

4, Notwithstanding the submitted details, prior to its/their installation as part of the development hereby
approved, samples of the materials and finish for the enclosures (Stone walls, close board fences
and brick walls) proposed shall be submitted to and approved in writing by the Local Planning
Authority. The development shall be carried out using the materials as approved.

Reason: To ensure that the external appearance of the proposed development will be in keeping with the
character of the area and adjoining buildings in the interests of visual amenity.

5. No development shall commence until details of existing and proposed levels, to include details of
finished floor levels, relative to Ordnance Datum Newlyn including a datum point outside of the site,
have been submitied to and approved in writing by the Local Planning Authority. All development
shall be carried out in accordance with the approved details.

Reason: To ensure that the development integrates harmoniously with its surroundings and does not
adversely impact upon the amenity of neighbouring residents.

6. Notwithstanding the submitted details, before the development hereby permitted is first occupied a
comprehensive scheme of soft and hard landscaping shall be submitted to and approved in writing
by the Local Planning Authority. The landscaping scheme shall include:-

(i) a ptan(s) showing details of all existing trees and hedges on the application site. The plan should
include, for each tree/hedge, the accurate position, canopy spread and species, together with an
indication of any proposals for felling/pruning and any proposed changes in ground level, or other
works to be carried out, within the canopy spread.

(ii) a plan(s) showing the layout of proposed tree, hedge and shrub planting and grass areas.

(iii) a schedule of proposed planting - indicating species, sizes at time of planting and
numbers/densities of plants.

(iv) a writlen specification outlining cultivation and other operations associated with plant and grass
establishment.

{v) a schedule of maintenance, including watering and the control of competitive weed growth, fora
minimum period of five years from first planting.

(vi) details of a precise specification of the proposed materials for the hard landscaping of the sile
(including roads, paths, parking areas and other hard surfaces);

All planting and seeding/turfing shalt be carried out in accordance with the approved details in the
first planting and seeding/turfing seasons following the occupation of the dwelling hereby permitted.

The planting shall be maintained in accordance with the approved schedule of maintenance. Any
trees or plants which, within a period of five years from the completion of the planting, die, are
removed or become seriously damaged or diseased shall be replaced in the next planting season
with others of similar size and species, unless the Local Planning Authority gives written consent to
any variation. If any plants fail more than once they shall continue to be replaced on an annual basis
until the end of the five year defects period.

The hard landscaping of the site shall be completed before the first occupation of the dwellings
hereby permitted or in accordance with a timetable agreed in writing by the locat planning authority.
Development shall be carried out in accordance with the approved details.

Reason: To ensure that the new development will be visually attractive in the interests of amenity.
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Details of the specification and position of fencing and of any measures to be taken for the protection
of any retained trees and hedgerows from damage before or during the course of development
{including all preparatory work) shall be submitted to and approved in writing by the Local Planning
Authority prior to any works being carried out onsite. The tree protection measures shall be in
accordance with BS 5837:2012 and shall be retained onsite in accordance with the approved details
for the duration of the construction process.

Reason: To safeguard the root systems of the trees/hedgerow to be retained and in the interests of visual

amenity and the character of the area.

The vehicular access hereby permitted shall not be brought into use until the existing roadside
frontage boundaries have been set back to provide visibility splays extending from a point 2.4m back
along the centre of the access measured from the public road carriageway edge {the X point} to a
point on the nearer carriageway edge of the public road 54m distant in both directions {the Y points).
The area between those splays and the carriageway shall be reduced in level and thereafter
maintained so as to provide clear visibility between 1.05m and 2.0m at the X point and between
0.26m and 2.0m at the Y point above the adjacent carriageway level.

Reason: To avoid an unacceptable impact on highway safety by ensuring that adequate visibility is provided

and maintained to ensure that a safe, suitable and secure means of access for all people that
minimises the scope for conflict between traffic and cyclists and pedestrians is provided in
accordance with paragraphs 108 and 110 of the National Planning Policy Framework.

The buildings hereby permitted shall not be occupied until the vehicular parking and turning facilities
have been provided in accordance with the submitted plan drawing no. P18-0290_04I, and those
facilities shall be maintained available for those purposes thereafter.

Reason: To ensure that a safe, suitable and secure means of access for all people that minimises the scope

10.

for conflict between traffic and cyclists and pedestrians is provided in accordance with the
paragraphs 108 and 110 of the National Planning Policy Framework.

No above ground works shali commence on site until a scheme has been submitted to, and agreed
in writing by the Council, for the provision of fire hydrants (served by mains water supply) and no
dwelling shall be occupied until the hydrant serving that property has been provided to the
satisfaction of the Council.

Reason: To ensure adequate water infrastructure provision is made on site for the local fire service to access

11.

and tackle any property fire in accordance with paragraph 110 of the National Pianning Policy
Framework.

Prior to occupation of the proposed development hereby permitted details of the proposed
arrangements for future management and maintenance of the proposed streets within the
development shall be submitted to and appraved in writing by the local planning authority. The
streets shall thereafter be maintained in accordance with the approved management and
maintenance details until such time as either a dedication agreement has been entered into or a
private management and maintenance company has been established.

Reason: To ensure that safe, suitable and secure access is achieved and maintained for all people that

12.

minimises the scope for conflict between traffic and cyclists and pedestrians in accordance with
paragraph 108 and 110 the National Planning Policy Framework and to establish and maintain a
strong sense of place to create attractive and comfortable places to live, work and visit as required
by paragraph 127 of the Framework.

Throughout the construction period of the development hereby permitted provision shall be within the
site that is sufficient to accommodate the likely demand generated for the following:

i. parking of vehicles of site operatives and visitors;

ii. loading and unloading of plant and materials;

iii. storage of plant and materials used in constructing the development

iv. provide for wheel washing facilities

Reason: To reduce the potential impact on the public highway and accommodate the efficient delivery of

goods in accordance with paragraph 110 of the National Pianning Policy Framework.
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13.

The development shall be carried out in strict accordance with the recommendations set out in
Section 4.0 (Discussion and Recommendations) of the Ecological Report, undertaken by AA
Environmental Ltd (Job No.193088, dated May 2019) and details showing the type, number, location
and timescale for implementation of the compensatory bird / bat boxes shall be submitted to and
approved in writing by the Local Planning Authority prior to the first occupation of the development.
The scheme shall be implemented in strict accordance with the approved details.

Reason: To increase the biodiversity of the site and to mitigate any impact from the development hereby

14,

approved.

The development hereby permitted shall not be occupied until details of secure and covered cycle
storage facilities for a minimum of 1no. bicycle per dwelling has been made available in accordance
with details to be submitted to and approved in writing by the Local Planning Authority.

Reason: To give pricrity to cycle movements by ensuring that adequate cycle parking is provided, to promote

15.

cycle use and to ensure that the appropriate opportunities for sustainable transport modes have
been taken up in accordance with paragraph 108 of the National Planning Policy Framewaork.

The development shall be carried out in strict accordance with the drainage details set out in the
Drainage Strategy Revision A (Dated June 2019) and the Drainage Strategy Plan (Drawing No. 19-
016/DS01 Rev A). The approved drainage works shall be implemented in accordance with the
approved details before the first occupation of the development hereby permitted and shall be
retained thereafter.

Reason: The scheme shall be implemented in accordance with the approved detaiis before the development

Notes:

1

is first brought into use. This is to ensure that the development is provided with a satisfactory means
of drainage as well as to prevent or to avoid exacerbating any flooding issues and to minimise the
risk of pollution.

In accordance with the requirements of the NPPF the Local Planning Authority has sought to
determine the application in a positive and proactive manner offering pre-application advice, detailed
published guidance to assist the applicant and published to the council's website relevant
information received during the consideration of the application thus enabling the applicant to be
kept informed as to how the case was proceeding.

The upgrade works to the vehicular and pedestrian accesses will require alteration to the existing
highway network and must be undertaken by the Highway Authority or its appointed agents. An
Agreement under Section 278 of the Highways Act 1980 will be required. The Local Highway Area
office will need to be contacted prior to commencement of work ¢n the access.

The applicant is also advised that it is an offence under section 161 of the Highway Act 1980 to
deposit anything on a highway the consequence of which a user of the highway is injured or
endangered. It is strongly recommended that during any form of earthworks and/or excavations that
are carried out as part of the development, suitable vehicle wheel washing equipment should be
provided and used within the site, to prevent contamination and damage to the adjacent roads.

The applicant is advised that to discharge condition 11 that the iocal planning authority requires a
copy of a completed dedication agreement between the applicant and the local highway authority or
the constitution and details of a Private Management and Maintenance Company confirming funding,
management and maintenance regimes.

The proposed development will require the provision of a foolway/verge crossing and the

Applicant/Developer is required to obtain the permission of the County Council before commencing
any works on the highway.
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18/01295/0UT Fortitude, Birdlip Hill, Witcombe 3

Valid 08.01.2019 Outline application for the demolition of an existing log cabin and the
cessation of the extant log cabin development and erection of a new
single dwelling (including means of access)

Grid Ref 391434 215118

Parish Badgeworth

Ward Badgeworth

RECOMMENDATION Refuse
DEFERRED at 16.07.19 COMMITTEE (ITEM 3 - PAGE NO 174}
Policies and Constraints

National Planning Palicy Framework (NPPF)

National Planning Policy Guidance (NPPG)

Joint Core Strategy (2017) - SD4, SD6, SD7, SD9, SD10, SD14, INF1
Tewkesbury Borough Local Plan to 2011

Human Rights Act 1998 - Article 8

The First Protoco! - Article 1

Cotswold AONB Management Plan 2018 - 2023

Consultations and Representations

Great Witcombe Parish Council - Object. Due to the following reasons:

-negative impact upon the AONB and contrary to planning policy.

-The landowner never installed any drainage or utilities for the log cabins therefore did he ever intend on
building them;

- If a dwelling was approved it would set a precedent and further single dwellings would be applied for on
site;

-The applicant states it will boost housing supply, this is seen as a weak argument as it is for only one single
dwelling;

-The applicant also states reduction in noise, this argument is not justified as there is currently only cne log
cabin in situ

Badgeworth Parish Council - Object for the same reasons as previous applications for dwellings on this
site. As detailed below:

1. This application site is situated within the Cotswold AONB and is within attractive and somewhat isolated
countryside on the slopes of Birdlip Hill, Witcombe. Members of the Borough Planning Committee will be
aware of the long planning and enforcement history relating to this development site.

2. Following a successful planning appeal in 1992, approval was granted for the erection of 10 log cabins for
use as holiday homes - these homes were to be used for temporary residence for holidayfieisure purposes
only. This is not a brownfield site where the removal of existing buildings would allow arguments to be put
forward that the AONB would be significantly enhanced through the erection of new dwellings or some other
form of new build. The substitution of log cabins by the erection of 4 modern detached dwellings would do
nothing to improve this area of the AONB

landscape. Quite the reverse.

3. The National Planning Policy Framework makes it abundantly clear that great weight should be given to
conserving landscape and scenic beauty. Areas of Outstanding Natural Beauty have the highest status of
protection in relation to landscape and scenic beauty. There is no doubt, in the

eyes of the Parish Council and the local community, that the erection of 4 large detached dwellings would
have a damaging effect on this local landscape. The applicant, in the opinion of the Parish Councit, has not
made a case that very special circumstances exist which would allow for the development to be classed as
an appropriate development in the AONB.

4. The Parish Council concurs with the opinion of the Borough Councils Urban Design Officer that this
development should not be approved because of its position within the AONB.

5. The development site is not within a defined settlement area. The Witcombe/Birdlip/Bentham areas have
not been classified as Service Villages and the development site is not identified within a strategic
development area or emerging Local Plan. The Joint Core Strategy clearly endorses that the whole of this
area should remain within the Green Belt and AONB. Building 4 detached dwellings on the slope of Birdlip
Hill would certainly be seen as inappropriate development.
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6. The development site is not sustainable. It is, as mentioned by the Urban Design Officer, a car dependent
location. There are no services such as a local shop, health cenire/doctors surgery, public transport,
community meeting place. The local primary school in Birdlip is at the top of the escarpment and can only
safely be reached by car. There are no pavemenis or street lighting on Birdlip Hill.

7. In November 2011, a development application for the erection of 3 houses on this site was refused by the
Borough Planning Committee. The principal grounds for refusal were that the site was not sustainable, it was
outside any settlement boundary and was within the AONB. Nothing

has changed and the Parish Council considers that the Planning Committee should reach the same decision
in respect of the present application.

8. Access in and out of the development site is not ideal. Birdlip Hill is a steep, twisting and narrow rat-run
road to and from the A417 where extreme caution would be required by those emerging from the
development site.

PROW - No objection as development does not appear to affect public right of way
Tree Officer - No objection subject to conditions
Gloucestershire County Highways - No highway objection

Five letters of support were received raising, in summary, the following points:

- The proposal would be more fitting / in keeping than the log cabin development;

- The site is large, with stunning views, and would make a wonderful location for a house

-The site would be more sympathetic to the surrounding landscape than the existing holiday Cabin
Development

- One dwelling would have less of an impact upon the AONB than a log cabin development

Five letters of objection were received raising, in summary, the following points:

-Somebody is living in the holiday home full time currently, which contravenes the current planning
permission

-applicant has disrespect to local inhabitants, "give an inch, take a mile attitude”

- Another attempt from the applicant to circumvent planning laws in an AONB to develop the land;

- not plausible argument for stating it will help with housing need;

-Site lies within open countryside and outside the boundary for development;

-No new reasons have been put forward from the refusal of the previous applications;

- Planning Inspectorate was clear in their decision that the approval in 1992 was to promote tourism and
residential housing on this site would not be approved

-Within 17 years the applicant has only built one log cabin therefore his intentions do not appear to be to
build the entire site

In addition; a petition with 30 signatures in objection to the proposal was received, making the following
points:

-Protection of the AONB is paramount;

-The foolprint of the proposed detached dwelling is substantial, it would consitute a blot on the [andscape
which no amount of screening could eradicate,

-The developer was granted permission to develop the site at appeal because the Inspectorate was assured
it was to promote tourism and work in the area, it was then conditioned that the lodges could only be holiday
lets not permanent residency;

-If application is successful then there would be no control as to further inappropriate expansion on site;
“Would set a precedent for future development in the AONB

Planning Officers Comments: Gemma Webster
1.0 Application Site

1.1 The application relates to land at Woodview, Birdlip Hill, Witcombe, which is located within an area of
open countryside forming the lower slopes of the Cotswold Scarp within the Area of Outstanding Natural
Beauty.

1.2 The site comprises approximately 1.3 hectares of land and benefils from an existing access off the Birdlip
Hill Road, which is a classified highway. A single detached timber log cabin, which is used as holiday
accommodation, and an access track and gates are located on the land.
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2.0 Planning History

2.1 Outline planning permission was originally granted on Appeal by in 1992 for the erection of 10 holiday log
cabins, with associated sports facilities, manager's accommodation and access under planning ref:
90T/7580/02/01. This permission has subsequently renewed on a number of occasions, and the permission
has now been implemented following the construction of one of the log cabins on the site. Although the
remaining log cabins and associated leisure facilities have not been built to date the permission is
considered to be extant. In allowing the appeal, the Planning Inspector imposed a planning condition
preventing the 'proprietor's accommodation' from being occupied prior to the completion of the 10 holiday log
cabins, and its occupation limited to a person solely or mainly working in the business comprising the 10
holiday log cabins with associated sports facilities. The condition was imposed given that the site was
considered unacceptable for general residential use by reason of its location within the open countryside and
Cotswald AONB and due to its access on to the Birdlip Road, where vehicle speeds are high.

2.2 An outline planning application was refused in 2011 for the erection of 3 detached dwellings on the site
(app ref: 11/01028/0UT). The development was predominantly refused due to the site being considered
unsuitable for housing due to its location outside an established settlement boundary and its location within
the AONB.

2.3 An application was permitted in June 2014 for the removal of condition 9 of the log cabins permission to
allow the leisure/sporting facilities o be used by the general public (14/00244/FUL).

2.4 An application was refused in 2014 to vary condition 10 attached to permission ref: 98/7589/0097/0UT to
allow the proprietor's accommodation to be occupied after 5 log cabins being complete. This application was
refused because, “The site is unsuitable for unrestricted residential use by reason of its isolated location
within the open countryside, where there are poor pedestrian, cycle and public transport links to the nearest
facilities and amenities. It has not been demonstrated that the variation of condition to allow the occupation
of the proprietor's accommodation after the completion of the 5th holiday log cabin is reasonably necessary
fo serve this tourism related use. The proposal therefore conflicts with paragraph 55 of the National Planning
Policy Framework (NPPF)".

2.5 A further application was submitted in January 2015 for the variation of condition 10 from application
02/7859/1723/0UT to allow the proprietor's accommodation to be occupied after 5 log cabins have been
completed as opposed to 10. This was subsequently refused for the same reason as the 2014 application
above.

2.6 An application was submitted (15/01188/FUL) for the erection of four detached dwellings and associated
works and this was refused by Planning Committee in February 2016. Prior to consideration by the Planning
Commitiee the applicants had requested that committee defer the application to aflow the removal of one of
the units. This matter was discussed at Planning Committee and members resolved to determine the
application in front of them. This application was refused for the following reasons:

1. The proposed development conflicts with paragraph 55 of the NPPF in that the application site is in
isolated countryside location and there are no special circumstances in this case that would justify supporting
the developmerit.

2. The proposed development by virtue of its size and location would have a visually inlrusive impact on the
open character and visual aftractiveness of the Cotswold Area of Outstanding Natural Beauly.

3. The site is not well served by public transport, pedestrian or cycling facilities and residents of the proposed
development would be heavily reliant on the use of the private motor car to meet their daily transport needs.
The proposed development is therefore contrary to the core principles of land-use planning set out at
paragraph 17 of the NPPF, sections 4 (Promoting Sustainable Transport), 8 (Promoting healthy
communities), policies TPT1 of the Tewkesbury Borough Local Plan to 2011 - March 2006 and emerging
policies SP2 and SD7 of the Submission Joint Core Strategy (November 2014).

4. The proposal, by virtue of its design, layout and density, would result in an adverse visual impact on the
strest scene and locality generally. Furthermore, the proposal would represent an isolated form of
developmaent which would be poorly connected to existing settlements and wider residential areas. The
proposal would therefore not respect the form, character and history of the area and fail to achieve high
quality and inclusive design contrary to section 7 of the NPPF (Requiring good design) and emerging Policy
SD5 of the Submission Joint Core Strategy (November 2014).

2.7 In February 2016, an application was submitted for the proposal for three dwellings on the site.
(16/00274/FUL) this was aiso refused at planning committee for the same reasons as above.
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3.0 Current Application

3.1 The current application is to demolish the existing log cabin that is on site and for the cessation of the
extant planning permission for the wider log cabin development, and seeks to erect 1 detached dwelling.
This application is in outline form and therefore the applicant seeks the principle of the development and the
means of access to be delermined. No indication of the size of the dwelling nor design have been included
and would be subject to a subsequent reserve matters application.

3.2 The proposed development would utilise the existing access off of Bridlip Hill, which is currently a gated
access set back from the road and the access track is aiready in place across to the indicative location of the
proposed dwelling.

4.0 Policy Context

4.1 The determination of a planning application is to be made pursuant to section 38(6) of the Planning and
Compuisory Purchase Act 2004, which is to be read in conjunction with section 70(2) of The Town and
Country Planning Act 1990. Section 38(6) requires the local planning authority to determine planning
applications in accordance with the development plan, unless there are material circumstances which
‘indicate otherwise'. Section 70(2) provides that in determining applications the local planning authority 'shail
have regard to the provisions of the Development Plan, so far as material to the application and to any other
materials considerations.’

4.2 The development plan comprises the Joint Core Strategy (JCS) (2017) and saved policies in the
Tewkesbury Borough Local Plan to 2011 (March 2006) (TBLP).

4.3 Other material policy considerations include national planning guidance contained within the National
Planning Pclicy Framewark.

4.4 The relevant policies are set out in the appropriate sections of this report.

5.0 Analysis

Principle of Development

5.1 The application proposes the erection of one dwelling at the application site. The site is located outside
of a recognised settlement boundary in a countryside location. The NPPF seeks to prevent the unsustainable
creation of new housing development in the remote countryside. It states at paragraph 79 that isolated new
dwellings in the countryside should be avoided. JCS policy SD10 states that housing development not on
allocated land or previously developed land within the existing built up areas, will only be permitted where it
is infilling within the existing built up areas of the City of Gloucester, the Principal Urban Area of Cheltenham
or Tewkesbury Borough's towns and villages except where otherwise restricted by policies within District
Plans. Emerging Borough Plan Policy RES3 identifies a number of circumstances where the creation of new
dwellings outside of Settiement Boundaries are acceptable. None of the identified circumstances are
considered applicable in the case of this application.

5.2 In this case, it is clear that the site is in an isolated location, remote from the nearest larger settlement of
Brockworth, and poorly served by sustainable means of travel and local facilities and amenities and is
contrary to Policy in this regard.

5.3 Notwithstanding the above, the applicant argues that the Council cannot demonstrate a five year supply
of housing and therefore the application falls to be determined with a presumption in favour of sustainable
development. Furthermore, and within this context, that there are a number positive material benefits that
would outweigh the negatives. These matters are discussed below.

5 year supply

5.4 Paragraph 11 of the NPPF sets out that plans and decisions should apply a presumption in favour of
sustainable development. For decision making this means:

(d) where there are no relevant development plan policies, or the policies which are most important for
determining the application are out-of-date , granting permission unless:

(i) the application of policies in this Framework that protect areas or assets of particular imporlance provides
a clear reason for refusing the development proposed; or
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(ii) any adverse impacts of doing so would significantly and demonstrably outweigh the benefits, when
assessed against the policies in this Framework taken as a whole.

5.5 The NPPF clarifies (footnote 7) that planning polices for housing will be judged out of date, inter alia,
where the local planning authority cannot demonstrate a 5 year supply of deliverable housing sites.

5.6 The latest published evidence (the Tewkesbury Borough Five Year Housing Land Supply Statement -
March 2019 Update) concludes that the Council can demonstrate a 5.22 year supply. A recent appeal
decision relating to a land at Oakridge, Highnam, concluded that the Council could not demonstrate a five
year supply of deliverable housing sites. The key reason for this was that the Council includes advanced
delivery against annual housing requirements in its five year supply calculations. The Council's approach in
this respect is considered appropriate and, as members are aware, the Council is judicially reviewing the
Secretary of State's conclusions in this regard.

5.7 Nevertheless, work is progressing on the annual Authority Monitoring Report, which provides the
evidence for the Five Year Land Supply Statement. Whilst this work is not yet complete, it is now clear that,
in respect of the 31 March 2019 base date data, the Council is not able to show a five year supply of
deliverable housing siles and, as a result, can no longer demonstrate a five year supply of deliverable
housing sites. The latest available information indicates that the Council can demonstrate a 4.33 year supply
of deliverable housing sites, amounting to a shortfall of approximately 223 dwellings.

5.8 Therefore, notwithstanding the conflict with the Development Plan, the Council's policies for the supply of
housing are considered to be out-of-date having regard to paragraph 11 of the NPPF. In these
circumstances, as set out above, the NPPF advises that the presumption should be that planning permission
is granted unless there are adverse impacts of doing so which would significantly and demonstrably
outweigh the benefits, when assessed against the policies of the NPPF taken as a whole.

5.9 However, footnote 6 of Paragraph 11 d)i. clarifies that the presumption (otherwise referred to as the 'tilted
balance’) is not friggered in 'protect areas or assets of particular importance' where there is a conflict with
policy resulting with a clear reason to refuse the application. AONBs are specifically referred to in footnote 6
and recent appeal decision have held that footnote 6 brings into play the whole of paragraph 172 of the
NPPF, not just that part which deals with major development. Therefore, if it is considered the current
proposal would result in harm to the AONB that would warrant refusal, in accordance with Paragraph 11 d)i
footnote 6, the tilted balance would not be engaged. This is discussed below.

Fall-back position

5.10 The applicant has referred to the fall-back position on the site that would allow the construction of tourist
facilities including 10 log cabins, proprietors' accommodation and assoclated facilities. It is argued that this
fall-back position, if fully implemented, would have more harmful impacts in terms of: harm to the AONB; and
higher vehicle / car movements, than would result from the current proposal. Furthermore, that there would
be benefits o the neighbours in terms of reduced noise and disturbance.

5.11 It is acknowledged that the use of the site for tourist purposes has been implemented and the extant
permission could be implemented in full. However, it is an important factor that whilst market dwellings are
unacceptable in principle in this location, tourist accommodation can be acceptable as different planning
policies apply to each. Indeed tourist accommodation serves a very different function than market dwellings.

5.12 In granting planning permission for this use, the Appeal inspector highlighted that there was a clear
difference between allowing holiday accommaodation for tourism purposes and allowing permanent
residential development. He reasoned that the proposal was for a tourism related use, which is
fundamentally supported by national and local planning policy, including on sites within the AONB. The
Inspector considered that the holiday accommodation scheme would have been of high quality, and given
the low-key form of the log cabins and the nature of the use, the development would not have contributed to
the appearance of sporadic residential development in the countryside.

5.13 It should also be borne in mind that it has been almost 30 years since the permission for the log cabin
development was originally permitted and whilst one cabin has been constructed, there seems to be little
intent to implement the remainder of the permission. Indeed the applicant argues in the conclusion to his
supporting statement that the local community have never been supportive of the tourism facility and that
whilst its loss could be considered a negative impact *...given that this use has never fully been implement
the effect on the local tourism indusiry is likely to be minimal®. The weight that can be given to the applicants
fall-back argument for full implementation should be judged accordingly.
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5.14 Therefore, whilst there is a fall-back position in relation to what could be built on site the fact remains
that tourist accommodation is acceptable in principle in this location and market dwellings are not (as set out
above).

5.15 Nonetheless, the applicants case for the current proposal in the context of the fall-back position is
explored further below.

Landscape Impacts

5.16 The application site is located within the AONB. The site slopes downwards from east to west. The
Framework at paragraph 170 states that the planning system should contribute to and enhance the natural
and local environment by protecting and enhancing valued landscapes and, at paragraph 172, it emphasises
that great weight should be given to conserving landscape and scenic beauty in AONBs, Additionally, it
points out that AONBs have the highest status of protection in relation to landscape and scenic beauty. This
is reflected in Policy SD7 of the JCS. Policy CE1 of the Cotswolds AONB Management Plan provides further
guidance setting out, amongst other things, that proposals that are likely to impact on, or create change in,
the landscape of the Cotswolds AONB should have regard to the scenic quality of the location and its setting
and ensure that views - including those into and out of the AONB - and visual amenity are conserved and
enhanced.

5.17 The application has been submitted with a LVIA, which was the LVIA that was submitted with the
previous application, which concludes that the development can be achieved without significant harm to the
landscape character. Whilst the absence of wider impacts on the AONB described in the LVIA are generally
accepted it is considered that the assessment underplays the impact the development would have on local
views particularly from the public highway to the west and viewpoints 1 and 2 identified in the submitted
LVIA.

5.18 Further the LVIA appraisal summary concludes that the sensitivity of the landscape is considered to be
low. However this assessment seems to be largely as a result of the "uncharacteristic” wooden chalet style
buildings. The appraisal describes this as "detractor elements” and the summary goes on to say that the
development offers opportunities to introduce enhancements replacing uncharacteristic built form with build
form that reflects local architectural style.

5.19 Whilst it is accepted that the extant planning permission could be implemented, the log cabin buildings
were deemed to have an accepiable landscape impact by the Inspector and to be a characteristic form of
tourism development. In refusing the previous applications for three residential properties it was considered
that by virtue of their urban design and character and the inevitable domestication of the land as a result of
residential curtilages and domestic paraphernalia, the development would have a significantly greater impact
on the AONB than the extant permission.

5.20 The applicant argues that the current proposal for a single dwelling would have less of a landscape
impact than the previous proposals for 3 - 4 dwellings that were refused. Furthermore, that the likely design
for the dwelling would be Cotswold Vernacular and far more in keeping within this AONB setting than the log
cabin development.

5.21 However, as the application has been made in Qutline form, no details of the design have been
provided. Without these details no assessment can be made on the design merits, and it follows that no
weight can be attributed to this aspiration.

5.22 Although layout is a reserved matier (with no plans submitted for determination) an indicative sketch
layout has been provided and the applicant's supporting statement suggests the dwelling would be a very
substantial 2 storey dwelling with a floorspace of up to 800 square metres. It would also sit within a very
large curtilage that would cover the whole site of the log cabin development. On the basis of the information
provided, Officer opinion is that {and in common with the previously refused applications), the erection of
such a substantial building in a prominent and elevated location would be likely to have a visually intrusive
and urbanising impact on the open character and visual attractiveness of the Cotswold Area of Outstanding
Natural Beauty.
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5.23 Notwithstanding the above, Officers do agree that the log cabin development would have a landscape
impact and that an argument could be made that a different, smaller scale and high quality residential
scheme could potentially result in a better and less harmful development which in the overall balance, could
potentially outweigh the conflict with housing policy. However, it is likely such a proposal would necessarily
be smaller in scale, set within a much reduced curtilage and of an exceptionally high quality design. It would
be for the applicant to make this case through the submission of further details or a revised, detailed
planning application. Whilst this offer has been made to the applicant, he has chosen to have the application
determined on the basis of the submitted information.

5.24 As set out at paragraph 5.13 above, the weight that can attributed to the fall-back position is tempered
somewhat by the fact that only one log cabin has been implemented since planning permission was granted
in 1993. On this basis it is concluded that the proposal would therefore be contrary to Policies SD6 and SD7
of the Joint Core Strategy and section 15 of the NPPF (Conserving and enhancing the natural environment).
Therefore having regard to footnote 6 1o paragraph 11 d) i) of the NPPF, applying the NPPF and
Development Plan Policies for the AONB provides a clear reason for refusing the proposed development and
the presumption in favour of sustainable development (tilted balance) is not engaged.

Sustainable Transport and Highway Safety

5.25 Section 9 of the NPPF (Promoting sustainable transport) recognises that transport policies have an
important role to play in facilitating sustainable development but also in contributing to wider sustainability
and health objectives. It states at paragraph 103 that the transport system needs to be balanced in favour of
sustainable transport modes, giving people a real choice about how they travel. However, the Government
recognises that "opportunities to maximise sustainable transport solutions will vary from urban to rural
areas". Paragraph 108 states that planning decisions should take account of whether opportunities for
sustainable transport modes have been taken up depending on the type and location of the site.
Furthermore, paragraph 109 states that "development should only be prevented or refused on transport
grounds where the residual cumulative impacts on the road network are severe”.

5.26 Policy SD4 of the JCS requires new development to be designed to integrate, where appropriate, with
existing development, and prioritise movement by sustainable transport modes, both through the application
of legible connections to the wider movement network.

5.27 With regards to the amount of services accessible to the site, there are few if any and the application
site is located within an isolated location outside of a settlement boundary and remote from any service
village or centre as defined by the JCS. The NPPF sets out in paragraph 9 of the NPPF is that development
should be guided towards sustainable solutions, but in doing so should take into account the local
circumstances to reflect the character, needs and opportunities of each area. The proposed development
would add more development in a place which is not currently well served by public transport. Furthermore,
walking and cycling along the Birdlip Hill Road would not be desirable, owing to the rural and unlit nature of
the road.

5.28 The applicants point to the fali-back position, in relation to tourist accommodation. However tourist
accommodation is considered differently in planning policy terms. This is because permanent residential
uses are likely to create significantly greater levels of vehicular traffic movements than that of holiday
accommodation, which is unlikely to achieve year round occupancy and does not usually result in the same
number of daily vehicular trips. However, if the applicant's fall-back position on full implementation is
accepted, then it is agreed that there would likely be a reduction in vehicle movements as a result of a single
dwelling, and this is a matter that would weigh in favour of the application’s sustainability credentials.

5.29 In terms of highway safety, the County Highway Authority have assessed the application and confirmed
that the access is capable of achieving an appropriate level of visibility and the proposed development would
not significantly intensify the use of the access to the detriment of highway safety. The CHA raise no
objection to the proposed development on highway safety grounds.

Drainage and Flooding

5.30 The site is located within Flood Zone 1 {low risk) according to the Environment Agency's most recent
data, which means that the site has a less than 1 in 1000 annual chance of flooding (0.1% possibility of
flooding). In light of this low risk and the relatively smaii-scale nature of the development, it is not considered
that the development would present any significant risk of flooding.

Ecology and Nature Conservation
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5.31 The NPPF sets out, inter alia, that when determining planning applications, local planning authorities
should aim to conserve and enhance bicdiversity by encouraging opportunities to incorporate biodiversity in
and around developments. Furthermore, planning permission should be refused for development resulting in
the loss of deterioration of irreplaceable habitats. Policy SD9 of the JCS seeks to protect and enhance
biodiversity in considering development proposals.

5.32 An Ecological Survey has been provided with the application. The Survey is the same as the one
submitted with the previous applications and is dated August 2015. The Chartered Institute of Ecology and
Environmental Management (CIEEM) advice that where reports / surveys are more than 3 years old they
unlikely 1o still be valid and most, if not all, of the survey are likely to need to be updated. The 2015 survey is
therefore out of date and cannot be relied on. There cannot be any certainty that there are no ecological
constraints that would preclude planning permission being granted. The proposed development is therefore
considered to conflict with the NPPF and policy SD9 of the JCS.

Members were up-dated at Planning Committee on the 16th July 2019 that in response to Officers' concerns
an updated ecology report was submitted which concluded that although parts of the site may be suitable for
use by some protected species, there were none apparent. Furthermore, that the area of the proposed
dwelling would not impact upon any of the detailed habitats, including the pond on the site nor the existing
hedgerows. The managed grassland around the site currently would not be suitable for reptiles, nesting
birds nor Great Crested newts as it would be too short.

Therefore there were no objections with regards to ecology subject to the recommendations set out in the
ecology report and refusal reason 3 (regarding the out of date Ecological Report} has been removed.

Other Matters
Trees

5.33 Whilst there are a number of trees along the site boundaries a tree survey has been submitted with the
application which confirms that no tree felling would be required to facilitate the development. Some tree
surgery and management is proposed. Tree protective barriers would aiso be in place during in construction
to protect the trees and their root protection areas.

Residential amenity

5.34 In terms of residential amenity, the site is within a secluded rural location and is a significant distance to
the nearest residential properties. As such, the development would not have an undue impact on the
residential amenity of neighbouring properties.

Members were also informed at Planning Committee on the 16th July 2019 that the planning agent had
writlen to confirm that the log cabin is "let out for short-term stays, as per its lawful use. It has never been
occupied as anyone's permanent or primary place of residence.”

6.0 Conclusions / Balancing exercise

6.1 In light of the above, it is considered that the proposed development conflicts with the housing policies of
the Joint Core Strategy and the NPPF. Whilst the Council accepts that, at this time, it cannot demonstrate a
five year supply of housing, given the conclusions set out above with regard to the harm to the open
character and visual attractiveness of the Cotswold Area of Outstanding Natural Beauty, the presumption in
favour of sustainable development {the "tilted balance') is not engaged. Therefore, the planning balance in
this case is a straight or flat balance of benefits against harm. In accordance with Section 38(6} of the of the
Planning and Compulsory Purchase Act 2004, and section 70(2) of The Town and Country Planning Act
1990, the applications must be determined in accordance with the development plan, unless there are
material circumstances which 'indicate otherwise'.
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Harms

6.2 n terms of the harms, the proposal for a new dwelling in this location would conflict with national
guidance and development plan housing policy. The site is also within a location with poor accessibility other
than by private car, and is not well served by opportunities for sustainable modes of transport. Itis also
considered that {on the basis of the submitted information) the erection of such a substantial building within a
very large curtilage in a prominent and elevated location would be likely to have a visually intrusive and
urbanising impact on the open character and visual attractiveness of the Cotswold Area of Outstanding
Natural Beauty. The proposal would also result in the loss of a policy compliant tourism facility with a
consequential loss to the rural economy. Furthermore, it has not been demonstrated that the there are no
ecological constraints that would preclude planning permission being granted.

Benefits

6.3 In terms of the benefits, the proposal would make a contribution towards addressing the Council's
housing shortfall. However, only limited weight could be attached to such a modest contribution. The
provision of one dwefling would also resuit in some economic and social benefit, however these minor
benefits should be balanced against the loss of the tourist facilily. The tourism facility would be likely to
result in more vehicle movements than a single dwelling and this would have sustainabllity benefits, albeit
this would be dependent upon full implementation of the log cabin development.

6.4 It is concluded that the planning balance falls against the proposal. The proposal would be contrary to
the provisions of the development plan taken as a whole and is not supported by the Framework. There are
no material considerations which indicate that the determination of the appeal should be other than in
accordance with the development plan. The application is therefore recommended for Refusal.

Update

This application was presented to Planning Committee on the 16th July 2019 and was recommended
for refusal for the following reasons below,

Following debate Members to DEFER the application to request that the applicant provide details at
this stage in respect of reserved matters of appearance, layout and scale and the extent of the
residential curtilage.

In response, the applicant has chosen not to amend the application in accordance with Members’
resolution. Instead, the applicant has submitted a number of "illustrative’ revised plans together with
an accompanying ‘Planning Explanatory Note'. The plans include:

- a site plan showing a reduced red line / curtilage for the proposed dwelling;

- a series of 'illustrative’ plans of a contemporary style dwelling; and

- a Design and Access Statement.

The revised plans and information has been consulted upon and further representations have been
received which are summarised in the Consultations and Representations section above.

The revised plans and information show illustrative elevations and 3D renditions of a large 'H’ form
contemporary style two storey dwelling that would be partially set into the contours of the site. The
supporting Design and Access Statement provides some examples and other contemporary
dwellings.

Further to the above, the applicant has now also provided an annotated version of the illustrative site
section plan showing the height of the proposed dwelling, which puts the height parameter in to
context. The documents seek to restrict the floor space, height, curtilage and building materials of
the proposed development in order to give the local authority control and assurance over the quality
and size of the resulting development. in summary, the letter proposes the following:

o The ridge height of the dwelling shall be no higher than 60m AOD.

o The total gross internal floor area of the dwelling shall be no greater than 800 sqm.

o The curtilage of the dwelling will be no greater than 0.73 ha, as shown on submitted plan.
o The materials palette used in the construction of the dwelling will include the following:

- Natural Cotswold Stone

- Timber Boarding

- Cream Coloured Render
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- Aluminium powder coated windows, doors and Rooflights
- Zinc Roofing
- Glass Balustrades

The applicant states that they would be happy for a condition to be imposed requiring any future
reserved matters application to be in accordance with the parameters set out.

Officer Opinion

Whilst scale parameters can be useful as an aid in assessing the likely impact of a proposal, the
plans of the dwelling itseilf would remain illustrative only. This crucial aspect of the proposal would
remain in Outline form and would be subject to a further reserved matters application. The recent
submissions.do not therefore satisfy Members request for details at this stage.

Whilst it may be possible to impose a condition (as suggested by the applicant) restricting scale
parameters and requiring subsequent reserved matters to reflect the submitted "ilfustrative plans'
Officer opinion is that this would not provide Members with sufficient certainty that the development
would be of an exceptionally high quality design that is required in the Area of Outstanding Natural
Beauty, or enable the proper assessment of the proposal in terms of the landscape impact through
and specific detailed Landscape and Impact Appraisal. These would remain details to be submitted
in a later reserved matters application following the grant of Outline consent (and the acceptance of
the principle of a dwelling in location). Such a condition may also present limitations for future
applicants / architects in terms of alternative designs solutions that may prove to be more
acceptable.

Notwithstanding the above, Officers are of the opinion that the illustrative plans and supporting
parameters demonstrate that a building with a floorspace of circa 800sqm would be of a significant
size and bulk that would be likely to have a significant and harmful impact on the AONB, even were
part of it set into the contours of the site (as demonstrated through the applicants recent
submission). Furthermore, that a contemporary design which often incorporates large expanses of
glazing {as shown in the supporting illustrations) would be particularly intrusive and visible at night.

Conclusion

It is concluded therefore that the submission of illustrative plans and scale parameters are
insufficient to demonstrate the acceptability of the proposal and does not satisfy the requirements
Members expressed at Planning Committee in their resolution to Defer the application. As set out
above in the report, the permitted tourism scheme was assessed as policy compliant proposal and
only one log cabin has been constructed since permission was granted in 1992 which must limit the
weight to the applicant’s fall-back position of full implementation of the permitted scheme. In view of
the above the Officer recommendation remains that the application be Refused.

RECOMMENDATION Refuse
Reasons:

1 The proposed development conflicts with paragraph 79 of the NPPF and Policies SP2 and SP10 of
the Gloucester, Cheltenham and Tewkesbury Joint Core Strategy 2011 -2031 (December 2017} in
that the proposed development is in isolated couniryside location that is not well served by public
transport, pedestrian or cycling facilities and does not meet the sirategy for the distribution of new
development in Tewkesbury Borough and the application site is not an appropriate location for a new
market dwelling.

2 On the basis of the submitted information, the proposed development would result in an unwarranted
and visually intrusive impact on the open character and visual attractiveness of the Cotswold Area of
Qutstanding Natural Beauty, The proposed development would therefore fail to conserve or
enhance its landscape and scenic beauty. Accordingly, the proposed development would conflict
with Policy SD7 of the Gloucester, Cheltenham and Tewkesbury Joinl Core Strategy 2011 -2031
(December 2017), Section 15 of the NPPF and the Cotswolds AONB Management Plan 2013-2018.
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Note:

Statement of Positive and Proactive Engagement

In accordance with the requirements of the NPPF the Local Planning Authority has sought to
determine the application in a posilive and proactive manner offering pre-application advice, detailed
published guidance to assist the applicant and published to the council's website relevant
information received during the consideration of the application thus enabling the applicant to be
kept informed as to how the case was proceeding. However, as a consequence of the clear conflict
with Development Plan Policy no direct negotiation during the consideration of the application has
taken place.
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19/00674/FUL Caerleon, Brook Lane, Down Hatherley 4

Valid 09.07.2019 Demolition of Garage and Construction of one Residential Dwelling
{(amendment to scale and curtilage).

Grid Ref 385171 222567

Parish Down Hatherley

Ward Severn Vale South

RECOMMENDATION Permit
Policies and Constraints

National Planning Policy Framework; 2018 {NPPF)

Planning Practice Guidance

The Gloucester, Cheltenham and Tewkesbury Joint Core Strategy; 2017 (JCS)
Tewkesbury Borough Local Plan to 2011; March 2006 (TBLP)

Tewkesbury Borough Plan {2011-2031) - Pre-submission version (July 2019)
Human Rights Act 1998 - Article 8 {Right to Respect for Private and Family Life)
The First Protocol, Article 1 (Protection of Property)

Down Hatherley, Norton and Twigworth Neighbourhood Plan 2011-2031 (adopted)

Consultations and Representations

Down Hatherley Parish Council - Objection {in summary)

- The new access of the recent application is to serve the proposed not existing dwelling.

- The site lies within the green belt

- Objects to the subdivision of residential plots

- Development not supported by the adopted neighbourhood plan

- Over development of the site

- A narrow garage is proposed to be replaced with a much larger structure which is disproportionate in size
within the existing residential plot.

Comments on amended plans - Objection

- assume that the dimensions of the dwelling will have increased and the share of the current curtitage will
have been extended for the proposed new property.

- Previous comments remain.

Gloucestershire County Highway Authority - No objection to the proposa! as amended, plans with
application form, design and access statement, site location plan ref 2847(PO)01C, as built site plan ref
2847P(2)02A.

Building Control - Building Regufation approval is required.

Neighbour comments - One letter of support.

Planning Officers Comments: Dawn Lloyd

1.0 Site Description

1.1 This application relates to Caerleon, a detached dwelling located in a ribbon form of development along
the A38 in Down Hatherley. There are fields to the north of the site and garden centre to the south. Listed
buildings are located across the A38 1o the north of the site.

1.2 The application site is rectangular in shape and measures approximately 1236 sq m 0.05 hectares.

1.3 The sites is within the area of the JCS Strategic Allocations (Policy SA1).

1.4 The site does not lie within the Green Belt and is not affected by any restrictive landscape designations.
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2.0 Planning History

2.1 Application 19/00191/FUL was granted permission on 11 June 2019 for the for the Installation of new
front access gate, fence and hardstanding.

2.2 15/01149/0UT - A mixed use development comprising demolition of existing buildings; up to 725
dwellings and a local centre of 0.33ha (A1,A2,A3,A4,A5D1,D2 uses); primary school, open space,
landscaping, parking and supporting infrastructure and utilities; and the creation of a new vehicular access
from the A38 Tewkesbury Road. Allowed at appeal 21st December 2017.

2.3 19/00935/APP - Approval of Reserved Matiers (Access, Appearance, Landscaping, Layout and Scale)
comprising Phase 1a of Outline Permission Ref: 15/01149/0UT for the erection of 79no. dwellings and
associated engineering operations, drainage infrastructure and landscaping. Under consideration.

3.0 Details of Proposal

3.1 This application is submitted in full and seeks permission for the demolition of the existing garage and for
the erection of a detached market dwelling. The new dwelling would be sited to the east of the plot and
adjacent to the existing dwelling, set back slightly from the front elevation.

3.2 The proposed dwelling would be two storey in height and have similar ridge heights. The proposed
design is distinct from the existing dwelling - the materials are brick and render with slates for the roof. The
bricks and roof slates would match the existing dwelling property giving elements of cohesion.

3.3 The application site would be accessed ulilising the vehicular access approved under application
19/00191/FUL from Brook Lane. The property has two off-road parking spaces and appropriate parking
provision for the existing dwelling would be retained.

3.4 Since the application was first submitted, the proposal has been subject to amendments which primarily
sought to address concerns raised by officers in respect to the design, layout and scale of the proposed
dwelling and to provide more rear amenity space. A new notification and consultation period has been
carried out.

4.0 Policy Context

4.1 The determination of a planning application is to be made pursuant to section 38(6) of the Planning and
Compulsory Purchase Act 2004, which is to be read in conjunction with section 70(2) of The Town and
Country Planning Act 1990. Section 38(6) requires the local planning authority to determine planning
applications in accordance with the development plan, unless there are material circumstances which
“indicate otherwise”. Section 70(2) provides that in determining applications the local planning authority
"shall have ragard to the provisions of the Development Plan, so far as material to the application and to any
other materials considerations."

4.2 The development plan comprises the Joint Core Strategy (JCS) (2017) and saved policies in the
Tewkesbury Borough Local Plan to 2011 {March 2006) (TBLP).

4.3 Other material policy considerations include national planning guidance contained within the National
Planning Policy Framework and the emerging Tewkesbury Borough Local Plan (Preferred Options
Consultation) 2011-2031.

4.4 The relevant policies are set out in the appropriate sections of this report.

5.0 Analysis

5.1 The main issues to be considered in this application are: the principle of the development; the design,
scale and layout of the new dwelling; the visual impact; the impact upon highway safety; and upon residential
amenity.

Principle of Development

5.2 The JCS was adopted in December 2017 and is now part of the development plan. The JCS Polices
replace a number of Palices in the TBLP and also includes a number of Strategic Housing Allocations.
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Strategic Policy SA1 - Innsworth and Twigworth

5.3 The Innsworth and Twigworth Strategic Allocation includes the current application site within its
boundaries. The principle of residential development within this site is therefore acceptable - subject to the
requirements of ihat Policy and other material considerations.

5.4 Policy (SA1) requires amongst other things, that development proposals must be accompanied by a
comprehensive masterplan for the entire Strategic Allocation. [t also requires that proposals must be
accompanied by a comprehensive masterplan for the entire Strategic Allocation. Policy A1 provides further
detailed guidance on the development of the allocation. The proposals plan in support of A1 provides an
indicative distribution of land uses within the development - which envisages housing for the majority of the
site.

5.5 Whilst the A1 Policy is clearly intended to inform large scale development proposals and to ensure a
comprehensive approach to the development of the whole allocation, it is nonetheless relevant insofar as
any proposal should not prejudice comprehensive development of the SA or otherwise sterilise parts of it. It
is material that there is a live outline planning application (19/00771/0UT for 32 dwellings) on the parcel
adjacent to the immediate boundary of this application site. The illustrative layout proposes an area of open
space (and SUDs attenuation pond) adjacent to the proposed dwelling subject of this application.

5.6 On the basis of the above, and given the peripheral location of the application site on the edge of the
development area with the garden of an existing dwelling, it is not considered that the current (and small-
scale) proposal would prejudice the delivery of the Strategic Allocation.

5.7 The Principle of development is therefore acceptable subject satisfying the requirements of SA1 and all
other material considerations.

5 year housing supply

5.8 Paragraph 11 of the NPPF sets out that plans and decisions should apply a presumption in favour of
sustainable development. For decision making this means:

(d) where there are no relevant development plan policies, or the policies which are most important for
determining the application are out-of-date , granting permission unless:

(i) the application of policies in this Framework that protect areas or assets of particular importance provides
a clear reason for refusing the development proposed; or

(i) any adverse impacts of doing so would significantly and demonstrably outweigh the benefits, when
assessed against the policies in this Framework taken as a whole.

5.9 The NPPF clarifies (footnote 7) that planning polices for housing will be judged out of date, inter alia,
where the local planning authority cannot demonstrate a 5 year supply of deliverable housing sites.

5.10 The latest published evidence (the Tewkesbury Borough Five Year Housing Land Supply Statement -
2018/2019 indicates that the Council can demonstrate a 4.33 year supply of deliverable housing sites,
amounting to a shortfall of approximately 194 dwellings.

5.11 Members will be aware of the Qakridge, Highnam case where the Council had challenged the Secretary
of State's assertion in the appeal decision in respect of the five year supply where he had followed the
Inspector's advice in relation to discounting previous oversupply. Based on the Secretary of State's
approach, the Council could only demonstrate a 2.7 year supply whereas if the dwellings that had been
provided over and above the cumulative requirements were counted, the Council could demonstrate a 4.3
year supply. The High Court did not rule one way or the other as it was considered that it should be leftto a
case where it would make a difference - the Council had won the Oakridge case therefore this ruling made
no difference to the overall outcome. On that basis, there is no reason for the Council to change its position
in terms of the oversupply being counted.

5.12 Notwithstanding the fact that the principle of development is acceptable, the Council's policies for the
supply of housing are considered to be out-of-date having regard to paragraph 11 of the NPPF. In these
circumstances, as set out above, the NPPF advises that the presumption should be that planning permission
is granted unless there are adverse impacts of doing so which would significantly and demonstrably
outweigh the benefits, when assessed against the policies of the NPPF taken as a whole.
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Design

5.13 Section 12 of the NPPF sets out that the creation of high quality buildings and places is fundamentally
to what the planning and development process should achieve and that good design is a key aspect of
sustainable development, creating better places in which to live and work and helping make development
acceptable to communities. This advice is echoed in JCS Policy SD4 which states new development should
respond positively to, and respect the character of, the site and its surroundings, enhancing local
distinctiveness, and addressing the urban structure and grain of the locality in terms of street pattern, layout,
mass and form. It should be of a scale, type, density and materials appropriate to the site and its setling.

5.14 The proposed dwelling would incorporate similar design features to the existing dwelling that of a two
storey detached dwelling with a front gable feature representative of the narrow front elevation of the existing
property and uses some matching materials that of the roof slates and bricks. -As a result the development
would integrate with the existing built form. The properties in the vicinity of the site are set back from the road
that are varied age, type and design. Therefore the proposal is considered appropriate fo the character of the
area.

5.15 The dwelling would be arranged in the same linear set-back position fronting the highway as the
adjoining property. The property would have a parking area to the front and a private rear garden. The sub-
division of the plot would result in two smaller plots. However there are other plots in Down Hatherley and
Twigworth of a similar size. The division of the plot would still provide satisfactory garden space to serve
both the new dwelling and the host dwelling.

5.16 The Parish Council consider that the proposal would represent over development of the site which
would compromise the visual amenity of the area. However, it is considered that the site layout presents an
acceptable arrangement and demonstrates that an additional dwelling could be accommodated on the site
without appearing constrained. Further, the position of the proposed dwelling, set back from the roadside,
and the incorporation of similar design features would ensure the development would be characterislic of the
surrounding area and would not appear at odds with the form and local character of the adjacent residential
property.

5.17 For these reasons, it is considered that the design of the proposed development would be appropriate
to the site and its setting. The proposal is therefore considered to accord with JCS Policy SD4 and guidance
set out in the NPPF in this regard.

Landscape and Visual Impact

5.18 The retention of the roadside hedgerow is welcomed as it would help preserve the semi-rural character
of the site and soften the development.

5. 19 In light of the above, it is considered the proposal should not cause a detrimental impact upon the
visual quality of the locality.

Impact upon residential amenity

5.20 In respect of the impact of the development upon residential amenity, paragraph 127 of the NPPF
specifies that planning decisions should ensure development creates places with a high standard of amenity
for existing and future users. This advice is reflected in JCS policies SD4 and SD14 which require
development to enhance comfort, convenience and enjoyment through assessment of the opportunities for
light, privacy and external space. Development should have no delrimental impact on the amenity of existing
or new residents or occupants.

5.21 The proposed dwelling is immediately adjacent to the host property however there are no principle
windows to habitable rooms on the eastern elevation of the existing dwelling. There is no overlooking of
windows and no significant detriment in terms of light breech. There is no direct overlooking of the rear
amenity area of the proposed dwelling however there will be some oblique views from the existing first floor
window. There is no detrimental harm upon the amenity of the existing dwelling to the west.

5.22 The proposed dwelling would project a further 2.75 metres beyond the rear elevation of Caerleon.

Given the favourable orientation this should not appear over-bearing to the occupiers of the adjoining
praperty.
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5.23 In light of the above, due {o the alignment and orientation and the configuration of the internal layout the
proposed new dwelling should not have a significant harmful impact upon the amenities of the neighbouring
properties nor upon the occupiers of the new dwellings with regards to a loss of privacy, overbearing or loss
of light.

Highways Safety

5.24 Section 9 of the NPPF relates to the promotion of sustainabile transport and specifies that in assessing
specific applications for development, it should be ensured that safe and suitable access to the site can be
achieved for all users. Policy INF1 of the JCS reiterates this advice.

5.25 The proposed and the existing dwelling have appropriate levels of parking, manoeuvring and access,
the Highway authority have no objection to the amended plans and that the development complies with
policy INF 1 in this regard

6.0 Planning Balancing and Conclusion

6.1 The proposal is acceptable in principle as it would constitute infilling within the built-up area of the
strategic allocation of Twigworth in accordance with JCS Policy SD10. The design, layout and scale of the
proposed dwelling is considered appropriate and no other harm, in respect to amenity and highway safety
has been identified. In view of this, the application is recommended for Permit.

RECOMMENDATION Permit
Conditions:

1 The development hereby permitted shall be begun before the expiration of five years from the date
of this permission.

Reason: Te comply with the requirements of Section 91 of the Town and Country Planning Act 1990,

2 Unless where required or allowed by other conditions attached to this permission/consent, the
development hereby approved shall be carried out in accordance with the information provided on
the application form and the following plans/drawings/documents:

- Site Location Plan - 2847 (PO) 01 REV C
- Proposed Site Plan - 2847 P (2) 02 REV A
- Proposed Elevation - 3056 P(2) 02 REV A
- Proposed Floor Plans - 3056 P{2) 01

Reason: To define the permission.

3 Notwithstanding the submitted details, prior to its/their installation as parl of the development hereby
approved, a specification of the materials and finish for the external walls, doors and windows and
roofing proposed to be used shall be submitted to and approved in writing by the Local Planning
Authority. The development shall be carried out using the materials as approved.

Reason: To ensure the new materials are in keeping with the surroundings and represent quality design.

4 The construction work on the dwelling hereby approved shall not be commenced until the precise
floor slab levels of the new building, relative to the existing development on the boundary of the
application site have been submitted to and approved in writing by the local planning authority.
Thereafter the new dwelling shall be constructed at the approved floor slab levels.

Reason: To ensure the proposed development does not have an adverse effect on the character and
appearance of the area or upon residential amenity.

440



Notes:
Statement of Positive and Proactive Engagement
In accordance with the requirements of the NPPF the Local Planning Authority has worked with the
applicant in a positive and proactive manner in order to secure sustainable development which will

improve the economic, social and environmental conditions of the area by negotiating amendments
to the material and exiernal colour of the proposal.
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19/00678/0UT 18 Waestfield Road, Brockworth, 5

Valid 02.07.2019 Proposed 4no. dwellings and associated amenity space, vehicle access
and parking.

Grid Ref 388630 216796

Parish Brockworth

Ward Brockworih East

RECOMMENDATION Permit
Policies and Constraints

NPPF

Planning Practice Guidance

Submission JCS (November 2014) SP2 ,SD10, SD14,INF1, INF2

Tewkesbury Borough Local Plan to 2011 (March 2006)

Tewkesbury Borough Plan - Pre-submission versions 2019

Human Rights Act 19398 - Article 8 (Right to Respect for Private and Family Life)
The First Protocol, Article 1 (Protection of Property)

Consultations and Representations

Brockworth Parish Council - Objection
Due to impact on neighbouring properties with regard to privacy, light and parking.

The County Highway Authority - No objection subject to conditions for access construction, visibility
splays, details for reserved matters of parking and turning facilities, management and maintenance of road
electrical charging points for parking spaces.

Local Residents - 38 letters of representation have been received objecting to the proposal for the following
reasons:

- Brockworth village will be swamped in urban sprawl

- Development of gardens unnecessary.

- Impact on neighbouring dwellings due to loss of light, overbearing nature, privacy, pollution and noise.
- Disturbance and dirt from building operations.

- Surface water drainage concerns due to clay soil.

- Adds to traffic congestion on Westfield Road

- Concerns regarding access, parking and turning area not adequate for refuse vehicles

- Development would change the character of the area

- Scale of development

- Loss of wildlife corridor, mature hedge and trees.

Planning Officers Comments: Dawn Lloyd

1.0 Application Site

1.1 The application site relates to a plot of land which forms part of the rear gardens of 18 and 16 Westwood
Road. The site enclosed with residential develop on all side. The dwellings of Hillview Ave lie to the east, the
residential development of Corinium Court to the south and to the north the access drive to the three
bungalows of 20a,20b and 20c Westfield Road. The application site falls within the settlement boundary of
Brockworth and is subject to no landscape constraints (see location plan attached)

2.0 Planning History

Planning application 04/00170/FUL for the erection of a conservatory was permitted 31st March 2004

Planning application 05/00725/0UT for the erection of a pair of semi-detached bungalows at 14 Westfield
Road was permitted 15th September 2019

Planning application 11/01083/FUL for the demolition of existing outbuildings and erection of 5 detached
dwellings Builders Yard Land To Rear Of 2-12 Westfield Road was permitied 14th February 2012
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3.0 Current Application

3.1 This application seeks outline planning permission for the erection of 4 dwellings, two detached and a
pair of semi-detached properties with some matters reserved, which are layout, appearance and
landscaping. The access and scale of the development is for consideration at the outline stage.

4.0 Policy Context

4.1 The determination of a planning application is to be made pursuant to section 38(6) of the Planning and
Compulsory Purchase Act 2004, which is to be read in conjunction with section 70(2) of The Town and
Country Planning Act 1990. Sectlion 38(6) requires the local planning authority to determine planning
applications in accordance with the development plan, unless there are material circumstances which
“indicate otherwise". Section 70{2) provides that in determining applications the local planning authority
"shall have regard to the provisions of the Development Plan, so far as material to the application and to any
other materials considerations.”

4.2 The development plan comprises the Joint Core Strategy (JCS) (2017) and saved policies in the
Tewkesbury Borough Local Plan to 2011 (March 2006) (TBLF).

4.3 Other material policy considerations include national planning guidance contained within the National
Planning Policy Framework and the emerging Tewkesbury Borough Local Plan (Preferred Options
Consultation) 2011-2031.

4.4 The relevant policies are set out in the appropriate sections of this report.
5.0 Analysis

5.1 The main issues to be considered in this application are the principle of the development, impact on
neighbouring residents, the scale of the development and the access to the site.

Principle of Development

5.2 In order to further sustainability objectives and in the interests of protecting the countryside, the housing
policies of the JCS set out a development strategy for the Borough.

5.3 JCS Policy SD10 specifies that, on sites that are not allocated, housing development will be permitted on
previously-developed land in the existing built-up areas of Gloucester City, the Principal Urban Area of
Cheltenham and Tewkesbury town, rural service centres and service villages except where otherwise
restricted by policies within district plans. Housing development on other sites will only be permitted where it
constitutes affordable housing; constitutes infilling within a town or village, is brought forward via a
Community Right to Build Order; or is allowed for in district or neighbourhood plans. This strategy is
consistent with the NPPF which (paragraph 79 refers) seeks to avoid isolated new homes in the countryside.

5.4 Criterion 4 of Policy SD10 is not restricted to rural service centres and service villages and is applicable
to any village within the Borough if the other requirements of this criterion are met. Criterion 4 (ii) of the JCS
Policy SD10 states new housing development will be permitted where it is infilling within the village.

5.5 The site lies within the village of Brockworth and is surrounded by residential development and principle
of the proposal is therefore be considered acceptable provided that the development can be satisfactorily
integrated within the framework of the surrounding development, and subject to other local plan policies and
material considerations.

5 Year Supply

5.6 Paragraph 11 of the NPPF sets out that plans and decisions should apply a presumption in favour of
sustainable development. For decision making this means:

(d) where there are no relevant development plan policies, or the policies which are most important for
determining the application are out-of-date, granting permission unless:

(i) the application of policies in this Framework that protect areas or assets of particular importance provides
a clear reason for refusing the development proposed; or

(ii) any adverse impacts of doing so would significantly and demonstrably outweigh the benefits, when
assessed against the policies in this Framework taken as a whole.
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5.7 The NPPF clarifies (footnote 7) that planning polices for housing will be judged out of date, inter alia,
where the local planning authority cannot demonstrate a 5 year supply of deliverable housing sites.

5.8 The latest published evidence (the Tewkesbury Borough Five Year Housing Land Supply Statement -
2018/2019 indicates that the Council can demonstrate a 4.33 year supply of deliverable housing sites,
amounting to a shortfall of approximately 194 dwellings.

5.9 Members will be aware of the Oakridge, Highnam case where the Council had challenged the Secretary
of State's assertion in the appeal decision in respect of the five year supply where he had followed the
Inspector's advice in relation to discounting previous oversupply. Based on the Secretary of State's
approach, the Council could only demonstrale a 2.7 year supply whereas if the dwellings that had been
provided over and above the cumulative requirements were counted, the Council could demonstrate a 4.3
year supply. The High Court did not rule one way or the other as it was considered that it should be left to a
case where it would make a difference - the Council had won the Oakridge case therefore this ruling made
no difference to the overall outcome. On that basis, there is no reason for the Council to change its position
in terms of the oversupply being counted.

5.10 Notwithstanding the fact that the principle of development is acceptable, the Council's policies for the
supply of housing are considered to be out-of-date having regard to paragraph 11 of the NPPF. In these
circumstances, as set out above, the NPPF advises that the presumption should be that planning permission
is granted unless there are adverse impacts of doing so which would significantly and demonstrably
outweigh the benefits, when assessed against the policies of the NPPF taken as a whole.

Impact on residential amenity

5.11 Policy SD14 of the JCS sets out that any new development must cause no unacceptable harm to local
amenity including the amenity of neighbouring occupants.

5.12 The application site forms the part of the rear garden of Numbers 18 and 16 Westfield Road. The
proposal is for 4 two storey dwellings, two detached properties toward the north and a pair of semi-detached
dwellings to the south. The existing garage of number 16 is to be demolished to provide the single vehicle
access of 4.1 m to the site from Westfield Road. The indicative layout shows a shared turning area to the
front and parking provision for each dwelling. The semi-detached dwellings would have a garage block
towards the front. A bin store is located toward the front at the entrance to the drive from the turning area.

5.13 The front elevation of the dwellings face north west dwellings towards the rear elevation of 16 and 18
Westfield Road and their rear elevation face the rear elevation of properties in Hillview Avenue.

5.14 The bungalows face the side elevation of the attached garage and two storey side elevation of the
nearest proposed dwelling. The ground levels of the site are slightly lower than adjacent land to the north.
The two storey side elevation is set back from the side boundary 4 metres and the bungalows are sited at
least 8 metres from the side boundary. An assessment has been made in terms of light to the bungalows
from the proposed development and it is considered that there is no significant harm in terms of loss of
sunlight/daylight.

5.15 The concerns of residents and the Parish Council are noted however there is over 24 melres between
the rear elevations and at least 11 metres from the proposed dwellings to the rear boundary. Therefore, it is
considered the separation distance between neighbouring properties and distance to the rear boundary is
sufficient to maintain privacy, and any overlooking is not of substantial harm. In addition the scheme can be
designed to afford existing and future occupants acceptable residential amenity.

5.16 The application would also give rise to the loss of outdoor amenity space which serve No.16 and 18,
however the dwellings would still have ample outdoor amenity space to the front and rear.

5.17 The proposed dwellings are to be served by open front gardens and private rear amenity space. It is
considered that the dwellings could be accommodated on the site which would provide acceptable amenity
for future occupiers and would not appear cramped.

5.18 It is therefore considered that the proposal could be accommodated on the site without substantially

impacting the amenity currently enjoyed by neighbouring properties. The proposal is considered acceptable
in this regard.
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The scale of the development

5.19 Policy SD4 of the JCS sets out that any new buildings should demonstrale a creative response to a
specific site. Attention should be paid to the scale of the proposed development with regard to size, mass
and height in relation to ils surroundings occupants.

5.20 Criterion 6 of Policy SD10 'Residential Development' of the JCS states the residential development
should seek to achieve maximum density compatible with good design, the protection of heritage assets,
local amenity, the character and quality of the local environment, and the safety and convenience of the local
and strategic road network.

5.21 The dwellings would all share the same building line as the properties to the south (see site survey/
location plan), and face towards the rear of existing properties in Westfield Road. The development would
nol be readily visible from surrounding public roads and therefore it is considered that the proposal would
have an acceptable impact upon the appearance of the streetscene.

5.22 Concerns have been raised as to the size of the proposed dwellings and the density of the proposed
development. The immediate surrounding area comprises a mixture of larger detached, semi-detached with
generous rear gardens with bungalows to the north with more dense development to the south. The
bungalows are set back from the northern side boundary and it is considered that proposed development
would not be unduly overbearing on existing dwellings due to the separation distance between the
properties. It is considered that the proposed dwellings are similar in scale and are characteristic of
surrounding development. Whilst the proposal Is refatively dense, it is considered that there is a sufficient
gap between the properties and adequate outdoor amenity space to the rear. It is therefore considered that
the proposal is acceptable in terms of the scale of the dwellings and the density of the site.

Highway safety

5.23 Policy INF1 of the JCS stales that proposals should ensure safe and efficient access to the highways
network and planning permission will be granted only where the impact of the development is not considered
to be severe,

5.24 The proposed access would be along the side of No.16 by widening the current access to 5.2 meires at
the roadside, and demolishing an existing garage providing a width of 4.1 metres, between the two dwellings
and a passing space of 5.2metres just beyond the rear of No.16. Visibility splays of 54 metres would be
provided along Westfield Road. Within the site a turning head s proposed in front of the properties with
garaging for plots 3 and 4 to the south of the site with further parking in front of the garages. Plots 1 and 2
have single integral garages with additional parking to the front of the property. The Highway Authority have
no objection to the proposed access. The parking provision is dependent on the design of the dwellings and
therefore the detail of the parking arrangement to be secured at the reserved matters stage. However, the
illustrative plans demonstrate that suitable access cold be provided.

Drainage

5.25 Policy INF2 of the JCS requires new development o avoid areas at risk of flooding and to incorporate
sustainable drainage systems. Concerns have been raised in respect of flooding and drainage due fo the
development of garden land. The site is located within Flood Zone 1 and is therefore at a low risk of
flooding. It is proposed to surface the access road in tarmac, with the parking bays to the front of the
dwellings surfaced in block paving. It is proposed to deal with surface water via soakaways however, no
information has been provided that this option is viable. Therefore, the Agents have agreed to a pre-
commencement condition with regard to the drainage arrangements.

Biodiversity

5.26 The site forms part of the private rear gardens of numbers 18 and 16 Westfield Road, concerns have
been raised regarding the impact on biodiversity however, the site is not of significant ecological merit.
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6.0 Conclusions

6.1 It is concluded that that there are no significant adverse material issues that would result from the
proposal and the proposal would have an acceptable impact on the characler and appearance of the area,
highway safety and residential amenity. The application is therefore considered to accord with relevant
Government Guidance and Development Plan Policies relating to new residential development in existing
residential areas. Itis therefore recommended that outline permission should be Granted.

RECOMMENDATION Permit
Conditions:

1 The development for which permission is hereby granted shall not be begun before detailed plans
thereof showing the layout, external appearance of the building and landscaping thereto (hereinafter
referred to as "the reserved matters”) have been submitted to and approved by the Local Planning
Authority.

Reason: The application is in outline only and the reserved matters referred to in the foregoing condition will
require further consideration.

2 Application for the approval of the reserved matters shall be made to the Local Planning Authority
before the expiration of three years from the date of this permission.

Reason: To comply with the requirements of Section 92 of the Town and Country Planning Act 1990.
3 The development hereby permitted shall be begun either before:

(i) the expiration of five years from the date of this permission, or
(i) before the expiration of two years from the date of approval of the last of the reserved matters to
be approved, whichever is the later

Reason: To comply with the requirements of Section 92 of the Town and Country Planning Act 1980.

4 The vehicular access hereby permitied shall not be brought into use until the existing roadside
frontage boundaries have been set back to provide visibility splays extending from a point 2.4m back
along the centre of the access measured from the public road carriageway edge (the X point) to a
point on the nearer carriageway edge of the public road 54m distant in both directions (the Y points).
The area between those splays and the carriageway shall be reduced in level and thereafter
maintained so as to provide clear visibility between 1.05m and 2.0m at the X point and between
0.26m and 2.0m at the Y point above the adjacent carrfageway level.

Reason: To avoid an unacceptable impact on highway safety by ensuring that adequate visibility is provided
and maintained 1o ensure that a safe, suitable and secure means of access for all people that
minimises the scope for conflict between traffic and cyclists and pedestrians is provided in
accordance with paragraphs 108 and 110 of the National Planning Policy Framework.

5 Prior to any works commencing the vehicular access shall be laid out and constructed in accordance
with the submitied plan drawing no.T1265.02C with any gates situated at least 5.0m back from the
carriageway edge of the public road and hung so as not to open outwards towards the public
highway and with the area of driveway within at least 5.0m of the carriageway edge of the public
road surfaced in bound material, and shall be maintained thereafter.

Reason: To reduce potential highway safety impact by ensuring that a safe and suitable access is laid out

and constructed that minimises the conflict between pedestrians, cyclists and vehicles in accordance
with paragraph 108 and 110 of the National Planning Policy Framework.
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All ptanting, seeding or turfing in the approved details of landscaping approved by the Local Planning
Authority in accordance with condition 1 shall be carried out in the first planting and seeding season
following the occupation of the building(s) or completion of the development, whichever is the
sooner, and any trees or plants which within a period of five years from the completion of the
development die, are removed or become seriously damaged or diseased shall be replaced in the
next planting season with others of similar size and species, unless the Local Planning Authority
gives written consent to any variation.

Reason: To ensure that the new development will be visually attractive in the interests of amenity

7

The reserved matters details required in accordance with condition 1 shall include full details of
existing ground levels and finished floor levels. The development shall only be completed in strict
accordance with the finished floor levels so approved.

Reason: To ensure the completed development has an acceptable impact on the character and appearance

of the area and living conditions of neighbouring residents.

The details submitted for the approval of reserved matters shall include details or samples of the
external facing materials and hard surfacing proposed to be used, and a plan indicating the
positions, design, materials and type of boundary treatments. Development shall be carried out in
accordance with the approved details.

Reason: To ensure that the new development will be visually attractive in the interests of amenity and to

ensure dwellings have satisfactory privacy

The details submitted for the approval of reserved matters shall make provision for car parking for
the proposed dwellings and turning facilities within the site; those facilities shall be provided in
accordance with the approved details prior to the occupation of the proposed dwellings and shall be
retained as such thereafter.

Reason: To ensure an acceptable level of car parking is provided and maintained, in the interests of highway

10

safety in accordance with policy TPT1 of the TBLP and the sustainable transport advice within the
NPPF.

Prior to occupation of the proposed development hereby permitted details of the proposed
arrangements for future management and maintenance of the proposed streets within the
development shall be submitted to and approved in writing by the local planning authority. The
streets shall thereafter be maintained in accordance with the approved management and
maintenance details until such time as either a dedication agreement has been entered into or a
private management and maintenance company has been established.

Reason: To ensure that safe, suitable and secure access is achieved and maintained for all people that

11

minimises the scope for confiict between traffic and cyclists and pedestrians in accordance with
paragraph 108 and 110 the National Planning Policy Framework and to establish and maintain a
strong sense of place to create attractive and comfortable places to live, work and visit as required
by paragraph 127 of the Framework.

Prior to the occupation of the development hereby permitted, the proposed car parking spaces shall
be designed to enable charging of plug-in and other ultra-low emission vehicles in safe, accessible
and convenient locations.

Reason: Prior to the occupation of the development hereby permitted, the proposed car parking spaces shall

be designed to enable charging of plug-in and other ultra-low emission vehicles in safe, accessible
and convenient locations.
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12 No building works hereby permitted shall be commenced until surface water drainage works have
been implemented in accordance with details that have been submitted to and approved in writing by
the local planning authority. The information submitted shall be in accordance with the principles set
out in the approved drainage strategy.

Before these details are submilted an assessment shall be carried out of the potential for disposing
of surface water by means of a sustainable drainage system in accordance with the principles set
out in The SuDS Manual, CIRIA C753 {or any subsequent version), and the results of the
assessment provided to the local planning authority. Where a sustainable drainage scheme is to be
provided, the submitted details shall:

i. provide information about the design storm period and intensity, the method employed to delay and
control the surface water discharged from the site and the measures taken to prevent pollution of the
receiving groundwater andfor surface walers;

ii. include a timetable for its implementation; and

iii. provide a management and maintenance plan for the lifetime of the development which shall
include the arrangements for adoption by any public authority or statutory undertaker and any other
arrangements to secure the operation of the scheme throughout its lifetime.

Reason: To ensure that the development is provided with a satisfactory means of drainage as well as to
reduce the risk of creating or exacerbating a flooding problem and to minimise the risk of pollution for
the lifetime of the development.

Note:
Statement of Positive and Proactive Engagement
In accordance with the requirements of the NPPF the Local Planning Authority has sought to
determine the application in a positive and proactive manner offering pre-application advice, detailed
published guidance to assist the applicant and published to the council's website relevant

information received during the consideration of the application thus enabling the applicant to be
kept informed as to how the case was proceeding.
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19/00863/FUL Bushcombe House Farm, Bushcombe Lane, Woodmancote 6

Valid 30.08.2019 Proposed siting of a single holiday log cabin unit {revised scheme to
application reference: (16/00907/FUL)

Grid Ref 397654 227886

Parish Woodmancote

Ward Cleeve Hill

RECOMMENDATION Permit
Policies and Constraints

National Pianning Policy Framework

Planning Practice Guidance

The Gloucester, Cheltenham and Tewkesbury Joint Core Strategy 2017 SD1, SD4, SD7, SD9, SD14, INF1,
INF2

Tewkesbury Borough Local Plan to 2011 - Policy TOR1, TOR2, TPT1

Tewkesbury Borough plan 2011-2031 Pre-Submission Version 2019

Cotswold AONB Management Plan 2018

Flood and Water Management SPD

Human Rights Act 1898- Article 8

The first Protocol Article 1

Consultations and Representations

Woodmancote Parish Council - Objection

- The holiday lodge does not enhance the AONB it impacts on the escarpment and does not respect the
character of the countryside.

- Sited on a dangerous bend. A view from Highways is sought.

- Would not bring employment or has no economic benefit.

- Cultting back some vegetation is not acceptable as it will regrow and without it there is greater risk of

flooding down the hill.

- Site has ancient boundaries and has important number of flora and fauna a proper ecological wildlife survey
and tree survey required.

County Highways Authority - No objection the evidence submitted for the access proposal has been
considered and therefore recommend conditions for visibility splays, access drive to surfaced in a bound
material for first 6 metres and occupancy as holiday accommodation and not as permanent residence.
Additional comments sent on 29th October 20119 regarding wording of visibility splay condition.

Building Control - the proposal requires Building regulation approval.

Local residents - The application has been publicised through the positioning of a site notice and no letiers
of representation have been received in the 21 day statutory consuitation period or since.

Planning Officers Comments: Dawn Lloyd

1.0 Application Site

1.1 The application relates to a small parcel of land off Bushcombe Lane in Woodmancote. The site is
located opposite Bushcombe House Farm on the mid slopes of Cleeve Hill . The land slopes steeply down
towards the west and is screened from the road by existing vegetation on all boundaries.

1.2 The site is accessed from Bushcombe Lane via an existing field gateway.

1.3 The site is situated within the Cotswolds Area of Outstanding Natural Beauty (AONB).

2.0 Planning History

2.1 Planning permission was granted in June 2011 for the erection of a stable building {ref: 11/00400/FUL).
This permission was not implemented.
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2.2 Application 16/00242/FUL for the siting of a single log cabin holiday let was refused on 24 th March
2016 a further application was submitted for a revised schemed which was refused on 4th August 2016 for
the following reasons (in summary) :

i) The proposed development by virtue of its open countryside location and reliance on private modes of
transport would fail to represent a sustainable form of rural tourism.

ii} The harm to the landscape would be compounded by the associated intensification and domestication of
the surrounding land which would further detract from the intrinsic qualities of the Cotswolds Area of
Outstanding Natural Beauty contrary to Section 11 of the NPPF.

2.3 Application 16/00242/FUL went to appeal (APP/G1630/W/17/3173283) and was dismissed on 18th
August 2017 for the following reasons. The Highway Visibility splay requirements require the removal of a
substantial amount of vegetation that currently screens most of the site in views along the lane which would
open up the site that the building and the land around it would be much more visible. A noticeable change
form an enclosed site of rural appearance to an open one with parked cars and other likely domestic
accoutrements would adversely affect the character and appearance of this part of the AONB. The modest
economic benefits of the proposal were not outweighed by the by the harm to the scenic beauty of the
AONB.

3.0 Current Application

3.1 The current application seeks planning permission for the siting of a single log cabin to provide holiday
accommadation. The unit would have a rectangular footprint and would contain two bedrooms, a
living/kitchen area and a bathroom with a covered porch area. The existing field access would be utilised.

4.0 Policy Context

4.1 The determination of a planning application is 1o be made pursuant to section 38(6) of the Planning and
Compulsory Purchase Act 2004, which is to be read in conjunction with section 70(2) of The Town and
Country Planning Act 1990. Section 38{(6) requires the local planning authority to determine planning
applications in accordance with the develapment plan, unless there are material circumstances which
"indicate otherwise". Section 70(2) provides that in determining applications the local planning authority
"“shall have regard to the provisions of the Development Plan, so far as material to the application and to any
other materials considerations."

4.2 The development plan comprises the Joint Core Strategy (JCS) (2017), saved policies in the Tewkesbury
Borough Local Plan to 2011 (March 2006) (TBLP)

4.3 Other material policy consideration include national planning policy guidance contained within the
National Planning Policy Framework, Cotswold AONB Management Plan {2018-2030) and the emerging
Tewkesbury Borough Local Plan (Preferred Options Consultation) 2011 - 2031.

4.4The relevant policies are set out in the appropriate sections of this report.
5.0 Analysis

5.1 The previous Appeal decision established a number of principles and is an important material
consideration in the determination of this application.

5.1 Principle of development

5.2 The proposal is for the erection of a purpose-built log cabin to provide holiday accommaodation. The site
is located outside of a recognised residential development boundary (RDB), as defined in the Tewkesbury
Borough Local Plan to 2011 - March 2006, and while there are existing residential properties within the
vicinity of the application site, the site is considered to be located within the open countryside.

5.3 Whilst current local planning policies TOR1 and 2 are not supportive of new purpose built tourist
accommodation, those Polices are not in conformity with the NPPF which is less restrictive - paragraph 83
selting out that planning policies and decisions should enable, amongst other things, sustainable rural
tourism and leisure developments which respect the character of the countryside. The Inspector in
determining the appeal APP/G1630/W/17/3173283 gave more weight to the NPPF than to local plan
policyTOR2.
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5.4 The Cotswold AONB Management Plan is also a material planning consideration which sets out core
values for the protection and future enhancement of the AONB with relevant emphasis placed on the
creation of local distinctiveness. In addition, the plan promotes the provision of low cost accommodation to
improve access and recreation opporiunities to the AONB for all sections of society (outcome 13).

5.5 On this basis the principle of the development is considered acceplable, subject to compliance with other
relevant policies of the adopted development plan.

6.0 Sustainable rural tourism

6.1 The issue of the site’s location was considered by the Inspector in the previous Appeal. In the context of
the intended Holiday Let use the Inspector considered that tourists to the Cotswoids would be unlikely to be
put off by the need to walk or cycle and that trips to shops and services made by car would be relatively
infrequent and that the proposal therefore complied with policy TPT1 of the local plan. This policy has been
replaced by INF1 of the Joint Core strategy which requires that developers should provide safe and
accessible connections o the transport network to enable travel choice for residents and commuters.

6.2 In view of the above, the current proposal is similarly considered acceptable. However, this is based
upon the proposed Holiday Let use. As such a ‘use’ falls within the same class (Class C3) as a dwelling
house it is therefore necessary to impose a condition restricting the occupancy to holiday purposes only.
The applicant has confirmed his acceptance to such a restrictive condition.

7.0 Impact on the character and appearance of the AONB

7.1 The application site is located within the AONB. The Framework at paragraph 170 states that the
planning system should contribute to and enhance the natural and local environment by protecting and
enhancing valued landscapes and, at paragraph 172, it emphasises that great weight should be given to
conserving landscape and scenic beauty in AONBs. Additionally, it points out that AONBs have the highest
status of protection in relation to landscape and scenic beauty. This is reflected in Policy SD7 of the JCS.
Policy CE1 of the Cotswolds AONB Management Plan provides further guidance setting out, amongst other
things, that proposals that are likely to impact on, or create change in, the landscape of the Cotswolds AONB
should have regard to the scenic quality of the location and its setting and ensure that views — including
those into and out of the AONB - and visual amenity are conserved and enhanced.

7.2 The proposed log cabin would be sited in the south-eastern corner of the field and would be partially
screened by existing vegetation along the site boundaries (see proposed block plan.

7.3 In dismissing the previous Appeal the Inspector commented that “the proposed building would be of
timber construction including its roof. In my view, this could sit comfortably on the site and accord with the
general characteristics of the surrounding landscape.” However, he noted that in order to provide safe
access from Bushcombe Lane substantial amount of the existing vegetation would be likely to be needed to
be removed. This would, he concluded, open up the site such that the building and the land around it would
be much more visible. Such a noticeable change from an enclosed site of rural appearance to an much more
open one with parked cars and other likely domestic accoutrements would adversely affect the character and
appearance of this part of the AONB.

7.4 In order to address this concern the applicant has now removed and cut back the vegetation either side
of the existing access to demonstrate safe and suitable visibility is achievable without opening up site to the
extent that it would allow clear views into the site.

7.5 The County Highways Authority have assessed the access as now implemented and confirm its
acceptability (see below). Officers have assessed the access and are satisfied that it has not required the
removal of the ‘'substantial amount of vegetation' envisaged by the Inspector and on this basis effeclive
screening of the site and associated uses would remain. Subject to a condition requiring a landscape
scheme (to include additional planting), the impact of the proposal on the AONB is now considered to be
acceptable.

8.0 Highway Safety
8.1 Policy INF 1 states that safe and efficient access should be provided to the highway network for all

modes of transport, should be designed so as to encourage maximum potential use and provision shall be
made for access and on-site parking with no detriment to highway safety.
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8.2 The proposal would utilise an existing field access off Bushcombe Lane, an unclassified road subject to a
30mph speed restriction. There is off road parking provision for three vehicles and the Transport Analysis
demonstrates the visibilily splays to provide safe access to and from the site as required by the Highway
Authority can be achieved and this will be secured by condition.

8.3 The Highway Authority consider that the log cabin as unsuitable for permanent residential use as this
would generate many additional journeys but consider the use as a short term holiday let as appropriate and
complies with INF1.

9.0 Biodiversity

9.1 Policy SD9 encourages new develop to contribute positively to biodiversity and whilst linking with the
wider network of green infrastructure. The site is not in active agricultural use and it is on the slopes of the
Cotswold escarpment, in close proximity to woodland areas. The Parish Council commented on the
biodiversity of the site and a biological enhancement measures are to be secured by condition.

10.0 Drainage

10.1 Policy INF 2 requires new development to incorporate sustainable drainage systems, manage surface
water drainage, to avoid increase in discharge to the public sewer, ensure flood risk is not increased
elsewhere and to protect the quality of the receiving watercourse and groundwater,

10.2 The hierarchy of foul drainage disposal in the Planning Practice Guidance is to the public sewerage

system, when that is not available a private treatment plant. There is no mains drainage on the site and a
private treatment plant is to serve the log cabin which is subject to buiiding control regulation.

11.0 Conclusion

11.1 Taking into account all of the above, the proposal is considered to be acceptable and in accordance
with the adopted development plan the NPPF and is therefore recommended that (planning permission is
granted) subject to conditions.

RECOMMENDATION Permit

Conditions:

1 The development hereby permitted shall be begun before the expiration of five years from the date
of this permission.

Reason: To comply with the requirements of Section 91 of the Town and Country Planning Act 1990.

2 The development/works hereby permitted shall only be implemented in accordance with the
application form and plans sei out below:
- Location plan
- Proposed Block plan
- Proposed Site Layout and Ground Floor Plan
- Proposed Elevations

Reason: To define the terms and extent of the permission.

3 The proposed holiday unit shall only be occupied as a holiday unit and shall not be eccupied by any
individual family or group for more than 2 months in any one period of a 12 month period.

Reason: The site is not appropriate for general residential use by reason of its location within the open
countryside and in the interests of highway safety.
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4 The vehicular access hereby permitted shall not be brought into use until the existing roadside
frontage boundaries have been set back to provide visibility splays extending from a point 2.0m back
along the centreline of the access measured from the public road carriageway edge (the X point) to a
point on the nearer carriageway edge of the public road 27m to the west and 26m to the east but
measured 1.0m off the nearside carriageway edge (the Y points). The area belween these splays
and the carriageway shall be reduced in level and thereafter maintained and the boundary hedge
regularly trimmed back so as to provide clear visibility between 600mm and 2.0m at the X point and
the Y points above the adjacent to the carriageway level.

Reason: To avoid an unacceptable impact on highway safety by ensuring that adequate visibility is provided
and maintained to ensure that a safe, suitable and secure means of access for all people that
minimises the scope for conflict between traffic and cyclists and pedestrians is provided in
accordanee with paragraphs 108 and 110 of the National Planning Policy Framework.

5 Before the development the first occupation of the log cabin authorised is commenced on the site,
the access driveway shall be surfaced in bituminous Macadam or other approved bound material for
at least the first 6m into the site for the carriageway edge and shall be thereafter maintained.

Reason: In order to prevent locse material from being carried onto the public highway in the interests of
highway safety for ail users of the highway.

6 Notwithstanding the submitted details, prior to building coming into use as holiday accommodation a
scheme for biodiversity enhancement, shall be submitted to and agreed in writing with the Local
Planning Authority. The approved details thereafter shall be implemented, retained and maintained
for their designed purpose in accordance with the approved scheme. The scheme shall include, but
not limited to, the following detaiis:

i. Description, design or specification of the type of feature(s) or measure{s) to be undertaken.
ii. Materials and construction to ensure long lifespan of the feature/measure

iii. A drawing(s) showing the location and where appropriate the elevation of the features or
measures to be installed or undertaken.

iv. When the features or measures will be installed and made available.

Reason: To ensure the development contributes to the conservation and enhancement of biodiversity within
the site and the wider area in accordance with JSC policy SDS.

7 Before the first use/occupation of the development hereby permitted a scheme of landscaping shall
be submitted to and approved in writing by the Local Planning Authority. The landscaping scheme
shall include:-

(i) a plan(s) showing details of all existing trees and hedges on the application site. The plan should
include, for each tree/hedge, the accurate position, canopy spread and species, together with an
indication of any proposals for felling/pruning and any proposed changes in ground level, or other
works to be carried out, within the canopy spread.

(ii} a plan(s) showing the layout of proposed tree, hedge and shrub planting and grass areas.

{iii) a schedule of proposed planting - indicating species, sizes at time of planting and
numbers/densities of plants.

{iv) a written specification outlining cultivation and other operations associated with plant and grass
establishment.

(v) a schedule of maintenance, including watering and the control of competitive weed growth, for a
minimum period of five years from first planting.

All planting and seeding/turfing shall be carried out in accordance with the approved details in the
first planting and seedingfturfing seasons following the completion or first occupation/use of the
development, whichever is the sooner.

The planting shall be maintained in accordance with the approved schedule of maintenance. Any
trees or plants which, within a period of five years from the completion of the planting, die, are
removed or become seriously damaged or diseased shall be replaced in the next planting season
with others of similar size and species.

Reason: To ensure the proposed development does not have an adverse effect on the character and
appearance of the area,
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Notes:
Statement of Positive and Proactive Engagement
In accordance with the requirements of the NPPF the Local Planning Authority has worked with the
applicant in a positive and proaciive manner in order to secure sustainable development which will

improve the economic, social and environmental conditions of the area by negotiating amendments
to the material and external colour of the proposal.
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19/00915/FUL Unit J1, Innsworth Technology Park, Innsworth 7

Valid 18.09.2019 Retention of industrial storage building (Class B8)
Grid Ref 385245 220026

Parish Innsworth

Ward Innsworth

RECOMMENDATION Permit
Policies and Constraints

Joint Core Strategy {2018) (JCS) - Policy SD1, SD4, SD14, INF1

Tewkesbury Borough Local Plan to 2011(TBLP) - March 2006 - Policy EMP1

Tewkesbury Borough Local Plan 2011 - 2031 - Pre-Submission version 2019 - Policy EMP1
National Planning Policy Framework 2018

Planning Practice Guidance

Human Rights Act 1998 - Article 8 (right to Respect for Private and Family Life)

The First Protocol, Article 1 (Protection of Property)

Consultations and Representations

Parish Council - Object strongly as this should not have been built without planning permission. It may be
overdevelopment, not in keeping, take up parking space, and may not be safe as it juts out from behind the
adjacent building.

Local residents - None

Environmental Health - No objection in terms of any nuisance / noise issues.

Building Control - The application will require Building Regulations approval

Pfanning Officers Comments: Mrs Sarah Barnes
1.0 Application Site

1.1 Innsworth Technology Park is a 10 acre site that provides business premises to lease for medium and
small businesses, along with providing a range of smalil workshop/storage units. The park offers industrial
units, warehousing, offices and storage units varying in size. In terms of the uses, there is a mix of storage
and distribution, an MOT centre and vehicle repair /MOT services. The specific site in question relates to Unit
J1 (site location plan attached).

2.0 Current Application

2.1 The application seeks planning permission for the retention of a detached industrial storage building
(Class B8} (plans attached). The building was completed in June 2017. It measures 7.7 mefres long by 12
metres wide and 4.4 metres to the eaves. It has been fitted with a 4 metres high by 7.5 metre wide rolier door
and two steel security doors.

3.0 Planning History
3.1 The recent/relevant planning history is summarised below:

3.2 In 1952 (TG.802/F) permission was granted for the 'Use of buildings shown on the submitted plan as
follows: No. 1 Residential, No. 2 Part bakery part warehouse. No. 3 Warehouse, No.4 residential and No.5
part workshops part warehouse part canteen.’

3.3 In 1984 (T7G.802/2/B) permission was granted for ‘Use of land for the stationing of a 'portakabin’.
Temporary office.’

3.4 In 2005 (05/01589/FUL) permission was granted for a storage building for pane! products. This was not
at Unit J1 but on land next to Unit K1 which is to the south west of Unit J1.

3.5 In 2007 (07/01690/FUL) permission was granted for the 'Erection of B8 class storage facilities to replace
existing external storage compounds.’ This was not at Unit J1. The storage units are sited along the northern
boundary of the Technology Park and serve the site as a whole.
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3.6 In 2012 (12/00794/ADV) consent was granted for Permanent Company Signage.
4.0 Policies and guidance

4.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004 requires that proposals be determined
in accordance with the development plan unless material considerations indicate otherwise. Section 70 (2) of
the Town and Country Planning Act 1980 provides that the local planning authority shall have regard to the
provisions of the development plan, so far as material to the application, and to any other material
considerations.

4.2 The Adopted Development Plan for Tewkesbury Borough comprises the Joint Core Strategy 2011 to
2031 (JCS) and the saved policies of the Tewkesbury Borough Local Plan to. 2011 (TBLP). The Pre-
Submission version of the Tewkesbury Borough Plan (PSTBP) was approved for publication and submission
at the Council meeting held on 30 July 2019. On the basis of the stage of preparation the plan has reached,
and the consistency of its policies with the NPPF, the emerging policies of the plan can be afforded at least
moderate weight, subject to the extent to which there are unresolved objections to each individual policy (the
less significant the unresolved objections, the greater the weight that may be given). Other material policy
considerations include the National Planning Policy Framework; 2019 (NPPF).

4.3 The relevant policies of the adopted and emerging development plan are set out in the appropriate
sections of this report.

5.0 Analysis

5.1 The main issues to be considered in the determination of this application are the principle of
development, design / visual amenity and highway safety.

Principle of Development

5.2 The NPPF makes it clear that the Government places significant weight on the need to support economic
growth and productivity, taking into account both local business needs and wider opportunities for
development.

5.3 JCS Policy SD1 supports employment related development in certain circumstances, including:
ii. At locations allocated for employment use within the Development Plan

5.4 Policy SD4 of the JCS focuses on design requirements, stating that proposals for development will need
to clearly demonstrate how principles relating to the context, character and sense of place, legibility and
identity; amenity and space; public realm and landscape; safety and security; inclusiveness and adaptability
and movement and connectivity have been incorporated.

5.5 Policy EMP1 of the Local Plan states that, within existing employment sites as defined on the proposals
map, the Borough Council will support proposals for business (Use Class B1), General Industrial (Use Class
B2) or Warehousing (Use Class B8) and new development on these sites should be accessible by a choice
of transport modes. Similarly, Policy EMP1 of the PSTBP states that ‘At maijor employment sites, as defined
on the Policies Map, the Borough Council will support in principle proposals for B-class employment
development. It is expected that new development at these sites will normally be for B-class uses only. '

5.6 The application is for the retention of an industrial storage building which has a floor space of 92.4
square metres. it represents a relatively small scale building within the existing technology park and does not
extend beyond the existing developed area. It is considered that the building therefore accords with the
relevant planning policies and as a result is considered to be acceptable in principle.

Design and Visual Amenity

5.7 JCS Policy SD4 provides that new development should respond positively to, and respect the character
of, the site and its surroundings, enhancing local distinctiveness, and addressing the urban structure and
grain of the locality in terms of street pattern, layout, mass and form. It should be of a scale, type, density
and materials appropriate to the site and its setting.
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5.8 in relation to the Parish Council's concerns regarding 'overdevelopment’' and the building not being in-
keeping, their concerns have been noted. However, it is not considered that the proposal has resulted in
‘overdevelopment’ given that the building only has a floor area of 92.4 sq metres and is sited well within the
exisling site boundary. [n terms of the appearance of the building, there is a mix of galvanised rolled steel
framed buildings, brick clad buildings and painted render clad buildings at the site. The building in question
has been constructed from a gaivanised cold rolled steel framed with composite roof sheeting on the roof.
The building is of a similar scale to other sterage buildings previcusly permitted at the Technology Park. Itis
also of a similar design to surrounding buildings at the site so the character of the Technology park would be
preserved.

Highway Matters

5.9 Policy INF1 Transport Networl' states that developers should provide safe and accessible connections
to the transport network to enable travel choice for residents and commuters.

5.10 The application site is located within an existing Technology Park. Access to the site is currently
obtained via Innsworth Lane which provides links to Gloucester to the south and to the residential area of
Innsworth to the east. In relation to the Parish Council's concerns about the building taking up parking space,
the new storage building has not resulted in the loss of parking at the site and there were no conditions
attached to previous permissions in terms of vehicle manoeuvring. Indeed, this area of the site was
previously utilised for the storage of shipping containers. The Gloucestershire Highways Officer has been
consuited and has raised no highway objections.

Residential amenity

5.11 The proposal is located well within an established employment site. Given the distance, there is not an
adverse impact on the adjacent residential area of Innsworth.

6.0 Conclusion

6.1 Overall, it is considered that the storage building in the existing Technology Park is an acceptable size /
design and it does not adversely impact the character or visual amenity of the area nor affect highway safety.
It is therefore recommended that the application is PERMITTED subject to the stated conditions.

RECOMMENDATION Permit

Conditions:
1 There shall be no new ventilation or extraction installed unless agreed in writing by the local pfanning
authority.

Reasons: To ensure that suitable noise levels are maintained.
Notes:

In accordance with the reguirements of the NPPF the Local Planning Authority has sought to
determine the application in a positive and proactive manner by offering pre-application advice,
publishing guidance to assist the applicant, and publishing to the council's website relevant
information received during the consideration of the application thus enabling the applicant to be
kept informed as to how the case was proceeding.
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19/00918/FUL St Clair Cottages, Staverton, 8

Valid 07.10.2019 Proposed draining outfall for foul and storm water in connection with
approved site 18/01125/FUL

Grid Ref 389214 223081

Parish Staverton

Ward Badgeworth

RECOMMENDATION Permit
Policies and Constraints

National Planning Policy Framework; 2019 (NPPF)

Planning Practice Guidance

The Gloucester, Cheltenham and Tewkesbury Joint Core Strategy; 2017 (JCS)
Tewkesbury Borough Local Plan to 2011; March 2006 (TBLP)

Tewkesbury Borough Flood and Water Management SPD; February 2018
Tewkesbury Borough Plan Pre-Submission Version 2019

Human Rights Act 1998 - Article 8 (Right to Respect for Private and Family Life)
The First Protocol, Article 1 (Protection of Property)

Green Belt

Public Right of Way

Consultations and Representations
Staverton Parish Council - No objection.
Flood Risk Drainage Enginner - No objection.
Severn Trent Water - No objection.

Local Residents - The application has been publicised by the display of site notices allowing 21 days for
comments. No representations have been received.

A Committee determination is required as the land is owned by Tewkesbury Borough Council.
Planning Officers Comments: Mrs Helen Stocks
1.0 Application Site

1.1 The application site comprises a strip of land, which runs in an east to west direction, perpendicular to St
Clair Cottages in Staverton {see attached location plan). The site itself consists of a grassed track serving
access to a small number of allotments. It is situated between a housing development currently under
construction for 7no affordable dwellings (ref: 18/01125/FUL) and an existing drainage ditch to the western
field boundary.

1.2 The site is located in the Green Belt and in Flood Zone 1. There is a public right of way (PRoW) to the
west of the site which follows the route of a farm access track.

2.0 Relevant Planning History

2.1 Planning permission was granted for the erection of 7no affordable housing units and associated works
in March 2019 (ref: 18/01125/FUL) on Jand immediately east of the application site.

2.2 An application for the approval of details subject to conditions 3 (materials}, 4 (proposed levels), 5
(acoustic fencing), 6 (acoustic vents), 7 (landscaping), 8 (boundary fencing), 14 (drainage} and 15
(ecological mitigation) of planning permission 18/01125/FUL was submitted in May 2019 (ref:
19/00070/CONDIS). This application is still pending consideration and the conditions have not been formally
discharged.
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3.0 Current Application

3.1 The current application seeks full planning permission for the installation of an outfall drainage pipe for
foul and surface water drainage to serve the dwellings permitted by planning permission 18/01125/FUL (see
attached plans). The outfall drainage pipe would connect into the proposed on-site drainage details subject
to application 19/00070/CONDIS.

3.2 Condition 14 of planning permission 18/01125/FUL states:

The development hereby permitted should not commence until drainage plans for the disposal of foul and
surface water flows have been submitted to and approved by the Local Planning Authority. The scheme
shall be implemented in accordance with the approved details before the development is first brought into
use.

Reason: To ensure that the development is provided with a satisfactory means of drainage as well as to
prevent or to avoid exacerbating any flooding issues and to minimise the risk of pallution.

3.3 The current application has been submitted subsequent to an application for the approval of details
subject to condition 14 as the proposed drainage strategy has evolved to incorporate land outside of the
approved site boundary relating to the housing development, thus necessitating the need for planning
permission in its own right.

4.0 Policy Context

4.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004 requires that proposals be determined
in accordance with the development plan unless material considerations indicate otherwise. Section 70 (2)
of the Town and Country Planning Act 1990 provides that the Local Planning Authority "shall have regard to
the provisions of the development plan, so far as material to the application, and to any other material
considerations.”

4.2 The adopted Development Plan for Tewkesbury Borough comprises the Joint Core Strategy 2011 to
2031 (JCS) (2017) and the saved policies of the Tewkesbury Borough Local Plan to 2011 (TBLP} (March
2006).

4.3 A further material consideration is the Pre-Submission version of the Tewkesbury Borough Plan to 2031,
which was approved for publication and submission at the Council meeting held on 30th July 2019. On the
basis of the stage of preparation the plan has reached, and the consistency of its policies with the NPPF, the
emerging policies of the plan can be afforded al least moderate weight, subject to the extent to which there
are unresolved objections to each individual policy (the less significant the unresolved objections, the greater
the weight that may be given).

4.4 Other material policy considerations include the National Planning Policy Framework (NPPF) and its
associated Planning Practice Guidance.

4.5 The relevant policies of the adopted and emerging development plan are set out in the appropriate
sections of this report.

5.0 Analysis

Drainage and Flood Risk

5.1 JCS Policy INF2 requires that proposals must not increase the level of flood risk to the safety of
occupiers of a site, the site or the wider environment either on site or elsewhere. The policy also requires
that new development should incorporate SuDS where appropriate to avoid any increase in discharge to the
public sewer; to ensure that flood risk is not increased on site or elsewhere; and to protect the quality of the
receiving watercourse and groundwater.

5.2 Together, the current application and the condition discharge application {ref: 19/00070/CONDIS) set out
the drainage details for the site.
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5.3 The Council's Fiood Risk Drainage Engineer has been consulted on the application and raises no
objection to the proposed drainage solution subject to this being implemented and maintained in accordance
with the submitted details. The application is therefore considered to be in accordance with JCS Paolicy INF2
and is considered acceptable in terms of drainage and flood risk management.

Green Belt

5.4 JCS Policy SD5 sets out that, to ensure the Green Belt continues to serve its key functions, it will be
protected from harmful development. Within its boundaries, development will be restricted to those limited
types of development which are deemed appropriate by the NPPF, unless it can be demonstrated that very
special circumstances exist to cutweigh the harm to the Green Belt and any other harm.

5.5 Paragraph 146 of the NPPF sets out that certain forms of development are not inappropriate in the Green
Belt provided they preserve its openness and do not conflict with the purposes of including land within it.
One such exception (criterion b) allows for "engineering operations”.

5.6 The proposal would constitute an engineering operation. The outfall drainage pipe would be located
underground and the works invoived would be limited to the digging and backfilling of a trench once the foul
and surface water connections have been made. The proposal would therefore preserve the openness of
the Green Belt and would not conflict with the purposes of including land within it. Thus, the proposal is
deemed to amount to appropriate development in the Green Belt and would comply with the requirements of
JCS Policy SD5 and the NPPF.

6.0 Conclusion and Recommendation

6.1 For the aforementioned reasons, the proposal is considered to present an acceptable solution in terms of
drainage and flood risk management in connection with the recently approved housing development to the
east of the site and would comply with JCS Policy INF2. The proposal would also constitute appropriate
development in the Green Belt in compliance with JCS Policy SD5 and the requirements of the NPPF.

6.2 In this instance, it is not deemed necessary to impose the standard time condition as the proposed
drainage details would be secured by condition 14 of planning permission 18/01125/FUL which specifies "the
scheme shall be implemented in accordance with the approved details before the development is first
brought info use.” A condition is recommended to ensure the proposal is carried out in accordance with the
approved details which would also secure the future maintenance of the drainage system.

6.3 The recommendation is for the application to be PERMITTED subject to condition.
RECOMMENDATION Permit
Conditions:

1 The development hereby approved shall be carried out in accordance with the information provided
on the application form and the following plans/drawings/documents:
- Site Location Pian
- Drainage and External Works Layout (drawing no: 1110-001 Rev H)
- Off Site Drainage Layout (drawing no: 1110-007 Rev B)
- Off Site Drainage Easement Plan {drawing no: 1110-008)
- Surface Water Drainage and Storage Calculations (including Appendix E - Maintenance Statement)

Reasons: For the avoidance of doubt and in the interests of proper planning.

Notes:

1 Statement of Positive and Proactive Engagement
In accordance with the requirements of the NPPF the Local Planning Authority has sought to
determine the application in a positive and proactive manner offering pre-application advice, detailed
published guidance to assist the applicant and published to the council's website relevant

information received during the consideration of the application thus enabling the applicant to be
kept informed as to how the case was proceeding.
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19/00941/FUL 6 Persh Way, Maisemore, 9

Valid 27.09.2019 Erection of children's playhouse and climbing frame in rear garden. (re-
submission of application 18/01129/FUL).

Grid Ref 381032 221255

Parish Maisemore

Ward Highnam With Haw

Bridge

RECOMMENDATION Permit
Policies and Constraints

National Planning Policy Framework; 2019 (NPPF)

Planning Practice Guidance

The Gloucester, Cheltenham and Tewkesbury Joint Core Strategy; 2017 (JCS)
Tewkesbury Borough Local Plan to 2011; March 2006 (TBLP)

Human Rights Act 1998 - Article 8 (Right to Respect for Private and Family Life)
The First Protocol, Article 1 (Prolection of Property)

Consultations and Representations
Maisemore Parish Council - The Parish raise no objeclions to the proposal.

Local Residents - One letter of objection has been received from a local resident. It is stated that the plans
and drawings are showing dimensions that do not relate to the struciure that is currently still erected in the
garden and they cannot see how the height will be reduced from the structure. They point out that the
previous application was deemed to be unacceptable by the Planning Committee and an Enforcement
Notice has been issued.

it is further stated that the revised position could cause implications for future tenants of No. 7 Persh Way
due to its location close to the fence and its height. Due to the size of the garden, it is suggested that
wherever the structure is positioned, it would still result in overlooking and a loss of privacy.

Further concerns are raised in respect of the use of the structure by teenagers and adults as a social area
and the implications this raises in respect of overlooking and privacy.

Planning Officers Comments: Mr Adam White
1.0 Application Site

1.1 This application relates to 6 Persh Way, which is a mid-terrace property located in residential location on
the edge of Maisemore (see site location plan). The property has a modest rear garden, which backs onto
open fields and countryside.

2.0 Relevant Planning History

2.1 Of particular relevance lo this current application is the recent refusal of a retrospective application for
the erection of a playhouse in the rear garden (Ref: - 18/01129/FUL). Members will recall that this application
was originally presented to the Planning Committee on the 18th June 2019, where Members resolved to
delegate permission to the Technical Planning Manager subject to the satisfactory completion of the
consultation process in respect of revised plans that had been submitted. However, following that
consultation, further objections were received from the occupiers of the neighbouring property and the
application was subsequently returned to the Committee on the 20th August 2019.
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2.2 Following a site visit by Members on the 16th August 2019, Members considered that the proposal was
unacceptable on the basis of overbearing impact, overlooking and loss of privacy. The application was
subsequently refused for the following reason:

‘The development, by reason of its siting and design, unreasonably affects the living conditions of occupiers
of nearby properties in terms of loss of privacy and overlooking. Furthermore, by reason of its scale and
height the plavhouse has an unacceptable overbearing impact on the occupiers of the neighbouring

property. As such, the development is contrary to Policies SD4 and SD14 of the Gloucester, Cheltenham and
Tewkesbury Joint Core Strategy 2011-2031 (2017), Policy HOUS of the Tewkesbury Borough Local Plan to
2011 (March 2006) and Paragraph 127 of the National Planning Policy Framework (2019)".

2.3 Following the refusal of the application, an Enforcement Notice was served on the property owners and
the occupiers, which requires the removal of the children's playhouse from the land and the removal of all
materials resulting from compliance with the Notice. Neither the refusal of planning permission nor the
Enforcement Notice were subsequently appealed. The Enforcement Notice therefore remains extant and full
compliance is required by the 11th November 2019. The structure remains in situ at the time of writing this
Committee report.

2.4 A copy of the previously refused plans are attached to this Committee report.
3.0 Current Application

3.1 The application seeks to address the previous reason for refusal by amending the siting of the currently
unauthorised structure as well as proposing a number alterations to overcome the overlooking concerns.

3.2 In terms of the siting of the structure, it is now proposed to move it to the far corner of the garden,
adjacent to the party boundary with No.7 Persh Way (see site layout plan). The timber outbuilding that
currently occupies this space would be relocated to the opposite side of the garden, adjacent to the party
boundary with No.5 Persh Way.

3.3 With regard to the proposed changes to the unauthorised structure as it currently exists (as opposed to
the previously refused plans), it is proposed to erect a screen around all sides of the raised platform to a
height of 1.8 metres and replace the existing windows with obscure polycarbonate glazing. The overall height
of the existing structure would be reduced in height to 3625mm, which would be achieved by lowering the
ridge height. In addition, it is proposed to adjust the position of the slide and move the monkey bars to the
opposite side of the structure. The plans aiso show the upright posts to the monkey bars reduced in height
and the rope handies removed (see proposed elevation plans).

4.0 Policy Context

4.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004 requires that proposals be determined
in accordance with the development plan unless material considerations indicate otherwise. Section 70 {2) of
the Town and Country Planning Act 1990 provides that the Local Planning Authority shall have regard to the
provisions of the development plan, sc far as malerial to the application, and to any other material
considerations.

4.2 The adopted Development Plan for Tewkesbury Borough comprises the Joint Core Strategy 2011 to
2031 (JCS) and the saved policies of the Tewkesbury Borough Local Plan to 2011 (TBLP).

4.3 A further material consideration is the Pre-Submission version of the Tewkesbury Borough Plan to 2031,
which was approved for publication and submission at the Council meeting held on 30th July 2019. On the
basis of the stage of preparation the plan has reached, and the consistency of its policies with the NPPF, the
emerging policies of the plan can be afforded at least moderate weight, subject to the extent to which there
are unresoclved objections to each individual policy {the less significant the unresolved objections, the greater
the weight that may be given}.

4.4 Other material policy considerations include the National Planning Policy Framework (NPPF) and its
associated Planning Practice Guidance,

4.5 The relevant policies of the adopted and emerging development plan are set out in the appropriate
sections of this report.
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5.0 Analysis

5.1 The main consideration in this case is whether the proposed revisions to the structure would address the
previous reason for refusal on the grounds of visual impact and overlooking.

Design and Visual Amenity

5.2 JCS Policy SD4 of the Joint Core Strategy sets out requirements for high quality design while Local Plan
Policy HOUS provides that development musl respect the character, scale and proportion of the existing
dwelling and the surrounding development. Closely related to Policy HOUS is Policy RES10 of the emerging
Tewkesbury Borough Plan to 2031, which sets out that the scale of the proposal should be appropriate to the
character and appearance of the existing dwelling and its surrounding area.

5.3 The existing unauthorised structure is constructed from timber beams with timber weatherboarding and
felt roofing. Visually, the structure resembles a typical garden shed, albeit raised off the ground. In this
context, the struciure is not considered to be necessarily out of character in a residential setting such as this.
Moreover, the provision of children's play equipment in a domestic garden, such as swings and climbing
frames for example, is considered to be commonplace. However, given the limited size of the garden and the
elevated nature of the structure, it does appear slightly incongruous and visually intrusive in its current
location when viewed from the neighbouring property at No.S5 Persh Way. Members also deemed the visual
impact to be unacceptable in the revised position that was previously proposed (see previously refused
plans).

5.4 As previously set out, it is proposed to move the structure to the far corner of the garden, adjacent to the
party boundary with No.7 Persh Way. The timber outbuilding that currently occupies this space would be
relocated to the opposite side of the garden, adjacent 1o the party boundary with No.5 Persh Way. In
addition, the existing unauthorised structure would be reduced in height to 3625mm by reducing the pitch of
the roof and lowering the ridge height. It should also be noted that previously refused plans also detailed a
reduction in height to 3625mm although this would have been achieved by lowering the raised platform
rather than lowering the ridge height.

5.5 Whilst the siructure would still be visible from the neighbouring property at No.5 Persh Way, it is
considered that the revised positioning and the reduced height would serve to reduce the visual prominence.
The revised location would move the structure close to the boundary with No.7 Persh Way, although thick
vegelation on the boundary would help screen views of the siructure from the rear of the No.7 and the
garden area close to the house. The occupiers of No.7 have also written a letter, which states that they do
not have any objections to the revised location.

5.6 Mindful of Members previous concerns and the previously refused plans, it is considered that whilst there
would still be a slight degree of visual intrusion when viewed from No.5, on balance, that harm would no
longer be at such a scale as to warrant a refusal on this basis.

Residential Amenity

5.7 Policy SD14 of the JCS requires that new development must cause no harm te local amenity including
the amenity of neighbouring occupants. Local Plan Policy HOUS8 provides that extensions to existing
dwellings should not have an unacceptable impact on adjacent property and residential amenity. Similarly,
Policy RES10 of the emerging Tewkesbury Borough Plan to 2031 sets out that proposals must not have an
unacceptable impact on the amenity of neighbouring properties.

5.8 The unauthorised structure in its current form and location affords open and direct views into the garden
area and rear windows of No.5 Persh Way. This adversely effects their privacy and living conditions and is
unacceptable. In considering the previously revised location of the structure, Members also deemed the
potential for overlooking to be unacceptable even though a planning condition was suggested to secure
details of screening around the raised platform area. Concerns were also raised in respect of the monkey
bars and the rope handies, which allowed people to easily climb on top of them.

5.9 In addressing the overlooking issues, in addition to locating the structure further away from No.5, the
plans detail a 1.8m timber screen that would fully enclose the raised platform area, save for some small
opening to allow access to the slide and the underside of the monkey bars. The existing glazing to the
windows would also be replaced with obscure polycarbonate glazing. In addition, the plans show the upright
posts to the monkey bars reduced in height and the rope handles removed to discourage people walking on
top of them.
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5.10 It is considered that the package of changes proposed would overcome the previous objeclions on the
grounds of overlooking and a planning condition can ensure that these measures are secured in perpetuity.
The proposed screening and small openings would afso discourage adults climbing on the structure, should
they be inclined to do so. in addition, the frequency and nature of use of the structure should alsc be horne
in mind when considering the potential impact from any elevated views that might be gained from the small
openings in the screening. Based on the proposed revisions to the structure, that impact is considered to be
acceptable in this case.

6.0 Summary and Conclusions

6.1 Taking into account all of the above, it is considered that, on balance, the proposed changes would
address previous concerns in respect of visual impact and residential amenity. It is therefore
recommended that the application is permitted.

RECOMMENDATION Permit
Conditions:

1 Within 6 weeks of the date of this permission, the existing structure shall be relocated and amended
in strict accordance with the following approved plans:
- Site Plan - 2023-P-04, received 27th September 2019
- Proposed Site Plan and Elevations - 2023-P-03A, received 1st November 2019

The structure shall thereafter be retained fully in accordance with the approved details and not altered
without the express permission of the Local Planning Authority.

Reason: The changes are required to address previous concerns in respect of visual impact and overlooking.
The condition is therefore required to ensure that the development is carried out in accordance with
the approved plans and to ensure that there is no unacceptable overlooking in the fulure.

2 The external materials shall be left to weather naturally unless otherwise stated in writing by the local
planning authority.

Reason: In the interests of visual amenity.

3 Within 6 weeks of the date of this permission, all windows in the structure hereby permitted shall be
fitted with obscure glazing (Minimum Pilkington Level 4 or equivalent). The windows shall thereafter
be retained as such and not altered without the prior express consent of the Local Planning
Authority.

Reason: To safeguard the amenities of adjoining occupiers from overlooking and loss of privacy.

Notes:

1 In accordance with the requirements of the NPPF the Local Planning Authority has worked with the
applicant in a positive and proactive manner in order to secure sustainable development which will

improve the economic, social and environmental conditions of the area by negofiating amendments
to the design and positioning of the structure.
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19/00873/TPO Allotments, Oakridge, Highnam 10

Valid 18.09.2019 Crown lift Oak tree by removing lower secondary branches to give a
clearance of approx. 3 to 4 metres from ground level, remove
deadwood from tree

Grid Ref 380191 220328

Parish Highnam

Ward Highnam With Haw

Bridge

RECOMMENDATION Consent
Policies and Constraints

National Planning Policy Framework

Planning Practice Guidance

The Gloucester, Cheltenham and Tewkesbury Joint Core Strategy (2017)
Tewkesbury Borough Local Plan to 2011 - March 2006

Tree Preservation Orders: A Guide to the Law and Good Practice

Human Rights Act 1998 - Article 8 (Right to Respect for Private and Family Life)
The First Protocol, Article 1 {Protection of Property)

Consultations and Representations

Highnam Parish Council - No objection.

Planning Officers Comments: Mrs Gaynor Baldwin
1.0 Application site

1.1 The Oak Tree is located at the entrance to the allotments at Oakridge, Higham and is a prominent
feature. (site plan attached). The tree is situated adjacent to a highway and opposite residential dwellings.
The strip of land to the enirance to the allotments is owned by Tewkesbury Borough Council and the Tree is
shown as T11 on Tewkesbury Tree Preservation Order (TPO 264) but also forms part of & group G6 from an
older Gloucester Tree Preservation order T/TR 193 GCC. The application has been submitted by
Tewkesbury Borough Council and a committee determination is therefore required.

2.0 Recent / Relevant History
There is no recent or relevant history for this tree
3.0 Current Application

3.1 This application seeks consent for works to crown lift the tree by selective removal of mainly lower
secondary branches to give a clearance of approx. 4 metres from ground level and to remove deadwood
from the tree as part of Tewkesbury Borough Councils winter maintenance programme.

4.0 Policy Context

4.1 Section 198 of the Town and County Planning Act 1990 provides Local Planning Authorities with the
powers for the making of Tree Preservation Orders, where it is expedient in the interests of amenity to
protect trees. Such powers prohibit the cutting down, topping, lopping, uprooting, wilful damage or wilful
destruction of trees except with the consent of the local planning authority. This advice is reiterated in the
Town and County Planning (Trees Preservation) (England) Regulations 2012.

4.2 Government guidance set out in ‘Tree Preservation Orders - a Guide to the law and Good Practice’ sets
out that, in considering applications for works to TPO trees, local planning authorities should:-

- assess the amenity value of the tree and the likely impact of the proposal on the amenity of the area;

- in light of that assessment to consider whether or not the proposal is justified, having regard to the reason
put forward in support of it;

- whether any loss or damage is likely to arise if consent is refused or granted subject to conditions; and

- whether replacement planting is necessary or practical.
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5.0 Analysis

5.1 The Oak (Quercus robur) tree is protected under Tree Preservation Order No. 264 - T11 and also Tree
Preservation Order T/TR 193 as part of a group G6. Tree Preservation Order T/TR 193 is still an aclive
order as Tewkesbury Borough Council are unable {o revoke an Order made by another Authority which in
this case was Gloucester County Council. The application is to carry out works to crown lift the tree by
selective removal of the lower secondary branches to give a clearance of approx. 4 metres from ground level
and to remove deadwood from the tree. Carrying out only necessary works to achieve the proposed

vertical clearance that is required for safe access to and from the allotment by removing the lower
secondary branches and branch shortening in areas will ensure that the desired clearance can be achieved
but keeping the wounds to the tree to a minimum. to be displayed.

5.2 Following a visual inspection of the tree there is no objection as the proposed works as they are part of a
maintenance programme and is necessary in arboricultural terms to ensure unnecessary damage to the tree
by people possibly breaking branches whilst passing back and fore. Therefore, the works would ensure the
future health and conserve the landscape amenity value of the attractive specimen. The works also helps to
retain the aesthetic form and shape of the tree, whilst addressing the issue of overhanging tree canopy
causing difficult access to and from the allotments.

6.0 Conclusion
6.1 Overall, the proposed works are considered to be suitable and appropriate. Consent is therefore
recommended subject to the specified conditions.

RECOMMENDATION Consent
Conditions:

1 The granted tree works is given to carry out works as described on the application proposal
submitted on the 18th September 2019 .The permission hereby granted shall be completed within
two years of the date of this notice.

Reason - To comply with the requirements of the Town and Country Planning Act 1690

2 All arboricultural work must comply with BS 3998:2010 British Standard: Recommendation for Tree
Work and must be carried out by a suitable qualified person.

Reason - To protect the health of the trees and to ensure that the works are carried out in such a manner to
maintain the amenity value of the trees.

Notes:

1 if at any time nesting birds are observed on site then certain works which might affect them should
cease and advice sought from a suitably qualified ecological consultant or Natural England. This is to
comply with the Wildlife & Countryside Act 1981 {as amended) and avoid possible prosecution. You
are additionally advised that tree or shrub removal works should not take place between 1st March
and 31st August inclusive unless a survey to assess nesting bird activity during this period is
undertaken. If it is decided on the basis of such a survey to carry out tree or shrub remaval works
then they should be supervised and controlled by a suitably qualified ecological consultant. This
advice note should be passed on to any persons/contractors carrying out the development.

2 The Wildlife and Countryside Act 1881 (as amended) makes it an offence to kill, injure or take any wild
bird, and to intentionally take, damage or destroy the nest of any wild bird while that nest is in use or
being built. It is also an offence to take or destroy any wild bird eggs. In addition the Act states that it
is an offence to intentionally or recklessly disturb any wild bird listed in Schedule 1 while it is nest
building, or at (or near) a nest containing eggs or young, or disturb the dependent young of such a
bird. This advice note should be passed on to any persons/contractors carrying out the development.
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BOROUGH COUNCILLORS FOR THE RESPECTIVE WARDS 2019-2023

Ward Parishes or Councillors Ward Parishes or Councillors
Wards of Wards of
Badgeworth Badgeworth Robert Vines Isbourne Ashchurch Rural | John Evetis
(incl. {(incl. Walton Mel Gore
Bentham) Cardiff)
Great Buckland
Witcombe Dumbleton
Staverton Oxenton
Brockworth Brockworth Louise Gerrard Snowshil
East Parish (East Sara Stevens Stanton
Ward) Stanway
Brockworth Brockworth Craig Carter Teddington
Ward)
Churchdown Churchdown Gill Blackwell
Brookfield Parish Paul Smith Northway Northway Pauline Godwin
. (Brookfield . . . .
with Ward) Richard Smith Elaine MacTiernan
Hucclecote
Hucclecote Severn Vale Deerhurst Heather McLain
Churchdown | Churchdown | Mary Jordan North Elmsto'ne
St John's 5’3;'5'“ f;\s;t Clare Softley Ha.rdwmke
UL Scott Thomson Leigh
o o —— Stoke Orchard
eeve eeve elen Munro .
Grange Grange Ward & Tredington
Cleeve Hill Gotherington Mike Dean Severn Vale Boddington Mark Williams
Southam Anna Holiaway South Down
Woodmancote Hatherley
Cleeve St Cleeve St Bob East Norton
Michael's Michael's Andrew Reece Sandhurst
Ward Uckington
Cleeve West Cleeve West Rob Bird
Ward Richard Stanley | Shurdington Shurdington Philip Surman
Highnam Ashleworth Paul McLain Tewkesbury Tewkesbury Christine Reid
with Chaceley Jill Smith East R’WS (Newtown | yernon Smith
Haw Bridge Forthampton W:r ) .
Hasfield eatpieces
Highnam Tewkesbury Tewkesbury Mike Sztymiak
Maisemore North and J\?Wg (North Philip Workman
Minsterworth Twyning = )
, Twyning
Tirley
Tewkesbury Tewkesbury Cate Cody
South Town (South Kevin Cromwell
Ward)
Winchcombe | Alderton David Gray
Innsworth Innsworth Graham Bocking Grett?n Jim Mason
Longford Paul Ockelton Hawling John Murphy
Twigworth Prescott
Sudeley

Winchcombe






